Appendix C

Delay and Performance Payment Adjustment

ARTICLE 5 -- PAYMENT FOR CAPACITY 

5.1  Monthly Capacity Payment: Beginning on _______, the Monthly Capacity Payment for each month of the term of this Agreement shall be calculated in accordance with the formula below. 
Monthly Capacity Payment =
(CC x VF x ACC) x [(DMO – FMD)/DMO] +

(DDA + MPA)

Where:


CC
=
Contract Capacity, expressed in kW;



VF
=
is the Value Factor for the month from Table 5.1.1A,





expressed as a decimal fraction;



ACC
=
Annual Capacity Charge from Table ____;



DMO
=
is the number of days in the month;



FMD
=
is the number of days impacted by a Force Majeure;



DDA
=
Delivery Delay Adjustment calculated in accordance with





5.1.1; and



MPA
=
Monthly Performance Adjustment calculated in accordance





with 5.1.2.

TABLE _____

Contract Year
Annual Capacity Charge $/kW 

2002
$30.00

2003
$30.00

2004
$30.00

2005
$30.00

2006
$30.00

2007
$30.00

Note:  Contract Year represents the 12 month period beginning in the year designated, and ending on _________ (eg, May 31) of each subsequent year.

5.1.1 Delivery Delay Adjustment: In the event that the Designated Seller’s Capacity Resource is not able to provide the Contract Capacity by        (the expected Commercial Operation Date)        , a Delivery Delay Adjustment shall be calculated in accordance with the formula below. The Delivery Delay Adjustment shall be the exclusive remedy for any delay in providing the Contract Capacity on        (the expected Commercial Operation Date)       . 

The “Delivery Delay Adjustment” (DDA) shall be calculated as:

DDA = CC x VF x ACC x DD/DMO

CC
=
Contract Capacity, expressed in kW;




VF
=
is the Value Factor for the month from Table






5.1.1A, expressed as a decimal fraction;




ACC
=
Annual Capacity Charge from Table ____;

DD
=
 is the number of days of delay in the month 

of delivery delay; and

DMO
=
is the number of days in the month. 

TABLE 5.1.1A

Months 
Value Factor 

January
4%

February
4%

March
2%

April
2%

May
3%

June
13%

July
30%

August
30%

September
6%

October
2%

November
2%

December
2%

5.1.2 Monthly Performance Adjustment: During the term of this Agreement, the Monthly Performance Adjustment shall be calculated in accordance with the formula below. The Monthly Performance Adjustment does not start until the Units have achieved Commercial Operation. 
The Monthly Performance Adjustment (MPA) for each month shall be:



MPA = CC x VF x ACC x [(DMO – DD – FMD)/DMO] x PAF

Where:

CC
=
Contract Capacity, expressed in kW;


VF
=
is the Value Factor for each month as shown in




Table  5.1.1A above (expressed as a decimal); 


ACC
=
Annual Capacity Charge from Table ____;




DMO
=
is the number of days in the month;

DD
=
 is the number of days of delay in the month 

of delivery delay; and


FMD
=
is the number of days impacted by a Force Majeure;


NCP
=
is the Nominal Capacity Payment for the month;


PAF
=
is the Performance Adjustment Factor (from Table




5.1.2A) corresponding to the calculated Delivery 




Performance Factor (DPF) for the month.

DPF
is the Delivery Performance Factor for the month and is computed as follows:





DPF = Delivered MWh / Duke Scheduled MWh

Where:

Delivered MWh represents the portion of the Duke Scheduled MWh successfully delivered by Seller to Duke Power, and

Duke Scheduled MWh represents the generating capacity and associated energy deliveries scheduled from Seller by Duke Power.

TABLE 5.1.2A

DPF
PAF
DPF
PAF

1.00
0.05
0.74
-0.38

0.99
0.04
0.73
-0.41

0.98
0.03
0.72
-0.44

0.97
0.02
0.71
-0.47

0.96
0.01
0.70
-0.50

0.95
0.00
0.69
-0.53

0.94
-0.01
0.68
-0.56

0.93
-0.02
0.67
-0.59

0.92
-0.03
0.66
-0.62

0.91
-0.04
0.65
-0.65

0.90
-0.05
0.64
-0.68

0.89
-0.07
0.63
-0.71

0.88
-0.09
0.62
-0.74

0.87
-0.11
0.61
-0.77

0.86
-0.13
0.60
-0.80

0.85
-0.15
0.59
-0.83

0.84
-0.17
0.58
-0.86

0.83
-0.19
0.57
-0.89

0.82
-0.21
0.56
-0.92

0.81
-0.23
0.55
-0.95

0.80
-0.25
0.54
-0.98

0.79
-0.27
0.53
-1.00

0.78
-0.29



0.77
-0.31



0.76
-0.33



0.75
-0.35



