


UNITED STATES BANKRUPTCY COURT

CENTRAL DISTRICT OF CALIFORNIA

LOS ANGELES DIVISION
	In re

CALIFORNIA POWER EXCHANGE CORPORATION,

                                             Debtor.

CALIFORNIA POWER EXCHANGE CORPORATION, 

                                                     Movant,

vs.

CORAL POWER, L.L.C. et al.

                                                     Respondents.
_____________________________________
	
	Bk. Case No. LA 01-16577-ES

Chapter 11

RESPONSE OF OFFICIAL COMMITTEE OF MARKET PARTICIPANTS TO (A) DEBTOR’S MOTION FOR ORDER MODIFYING AUTOMATIC STAY AND (B) OPPOSITION OF SOUTHERN CALIFORNIA EDISON TO DEBTOR’S MOTION
Date:
March 28, 2001

Time:
9:30 a.m.

Place: 
Courtroom 1645


255 E. Temple Street


Los Angeles, CA 90012



Powerex Corp., by and through its attorneys, on behalf of the Official Committee of Market Participants (the “Committee”), submits this Response to (A) the Debtor’s Motion for Order Modifying Automatic Stay to Permit: (1) Continuation of Proceedings Before the Federal Energy Regulatory Commission, and (2) Preservation of Status Quo Pursuant to Preliminary Injunction Issued by the United States District Court (the “Motion”), and (B) the Opposition of Southern California Edison Company to Debtor’s Motion (the “Opposition”).  In support of this Response, the Committee states as follows:


1.
The Committee was appointed by the United States Trustee on March 22, 2001 and selected Powerex Corp. as its Chair.  The members of the Committee are Powerex Corp., Enron _______, Sempra Trading_________, Avista  Corp., Reliant_________, Mirant__________, Los Angeles Department of Water and Power, Automated Power Exchange and Salton Sea/Mid America, which are owed, in the aggregate, in excess of $1,000,000,000.  The Committee has not yet selected counsel.  Consequently, Powerex Corp. was asked by the Committee to submit this Response to the Motion and the Opposition on behalf of the Committee.


2.
The Committee supports the Debtor’s Motion.  Nevertheless, the Committee is concerned that the relief sought by the Debtor with respect to the Preliminary Injunction issued by Judge Moreno may, in some respects, leave the Bankruptcy Court in the unnecessary and duplicative position of having to police Judge Moreno’s Preliminary Injunction. 


3.
The relief sought by the Debtor with respect to the Preliminary Injunction is “an order modifying the automatic stay arising in this case under section 362(a) of the Bankruptcy Code to permit: …(2) the continuation of and compliance with a preliminary injunction, and any extensions thereof, issued by the Honorable Carlos Moreno, United States District Judge, on March 5, 2001…” Notice of Motion at page 2, lines 7 to 14.   However, the relief should not be limited to only “extensions” of the Preliminary Injunction.  It is possible that one or more of the parties to the district court charge-back proceedings may seek to modify, terminate, vacate or take other action with respect to the Preliminary Injunction.  Such matters are inherently part of the Preliminary Injunction issued by Judge Moreno and should be resolved by Judge Moreno without first requiring that the parties seek relief from the automatic stay from the Bankruptcy Court to present such matters to Judge Moreno.  Therefore, the relief from the automatic stay granted pursuant to the Debtor’s Motion should include, in addition to extensions of the Preliminary Injunction, any other relief sought by the parties to the proceedings with respect to the Preliminary Injunction, including any modification, termination or other action with respect to the Preliminary Injunction.


4.
In its Opposition, Southern California Edison Company (“Edison”) appears to argue that the Debtor’s Motion should be denied because there are other FERC and state court proceedings with respect to which the Bankruptcy Court should also grant relief from the automatic stay to proceed.  The existence of other proceedings that may or may not be the subject of other relief from stay motions is not a basis on which to deny the Debtor’s Motion.  Rather, the Bankruptcy Court should consider the question of modifying the automatic stay for the other proceedings if, as and when a motion for such relief is presented to the Bankruptcy Court with respect to such proceedings, after notice and opportunity for hearing have been provided to interested parties.

Dated: March 26, 2001



PEITZMAN, GLASSMAN & WEG LLP








__________________________________








Howard J. Weg, Attorneys for Powerex 








Corp., on behalf of the Official Committee








of Market Participants
HOWARD J. WEG (State Bar No. 091057)


PEITZMAN, GLASSMAN & WEG LLP


1900 Avenue of the Stars, Suite 650


Los Angeles, CA  90067


Telephone: (310) 552-3100


Facsimile:  (310) 552-3101





Attorneys for Powerex Corp., formerly known as 


British Columbia Power Exchange, On Behalf of 


the Official Committee of Market Participants














2
Participants’ Committee’s Response to 

Debtor’s Motion for Stay Relief

