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AVISTA ENERGY, INC.

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

avista energy, Inc., 


Plaintiff,


vs.

CALIFORNIA POWER EXCHANGE CORPORATION,



Defendant.


NO. CV 01-01244 MMM (Mcx)

The Honorable Margaret M. Morrow
Avista energy’s REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF EX PARTE APPLICATION FOR TEMPORARY RESTRAINING ORDER AND motion for PRELIMINARY INJUNCTION

Hearing: To Be Determined

Plaintiff Avista Energy, Inc. (“Avista Energy”) requests that the Court take judicial notice, pursuant to Federal Rule of Evidence 201, of the documents described below.  This Request is made in conjunction with Avista Energy’s Ex Parte Application for Temporary Restraining Order and Motion for Preliminary Injunction, filed herewith.

Accordingly, Avista Energy requests that the Court take judicial notice of the following documents.  For the sake of judicial economy, we have included only relevant excerpts of documents, where practical.

A. California State Assembly Joint Resolution, No. 77, dated August 30, 2000.

B. Capital Markets Report, Dow Jones & Co., Inc., dated September 14, 2000 (indicating that Moody’s has downgraded PG&E’s outlook).

C. PG&E Emergency Petition dated October 4, 2000.

D. PG&E Section 8-K filings with The Securities Exchange Commission, as follows:

1) October 25, 2000

2) November 24, 2000

3) December 8, 2000

4) December 19, 2000

5) December 22, 2000

6) January 2, 2001

7) January 4, 2001

8) January 5, 2001

9) January 10, 2001

10) January 17, 2001

11) February 1, 2001

E. PG&E v. Lynch, et al., filed in the U.S. District Court (N.D. Cal.) Case No. C‑004128.  See esp. ¶¶ 31-32.

F. “Utility Financial Condition” PG&E Emergency Application for Rate Stabilization, A. 00‑11‑056, Chapter 3, p. 3‑1.

G. Declaration of Peter A. Darbee in Support of Emergency Rehearing Request, FERC Docket No. EL‑00-95-000, et al.
H. Emergency Application of PG&E to Adopt Rate Stabilization Plan, dated December 22, 2000 at p. 1.

I. PG&E Supplemental Testimony; Rate Stabilization Plan, dated December 26, 2000 (as revised Dec. 28, 2000) at pp. 2‑3.

J. Edison v. Lynch, et al., filed in U.S. District Court (C.D. Cal.), Case No. 00-12056.  See esp. ¶ 22.

K. Edison Application for Rate Stabilization Plan, A. 00‑11‑038, November 16, 2000 at pp. 2, 5.

L. Declaration of James Scilacci in support of Emergency Request for Rehearing and Request for Expedited Action of Southern California Edison, December 18, 2000 (See ¶¶ 5, 7, 12, 14).

M. Edison International Section 8‑K filing with The Securities Exchange Commission, dated December 27, 2000.

N. Interim Opinion Regarding Emergency Requests for Rate Increases, D. 01‑01‑18, Jan. 4, 2001.

O. Correspondence from California Power Exchange, Corp. to Federal Energy Regulatory Commission providing notice that it will suspend trading effective January 31, 2001; press release issued by CalPX to same effect.

P. Los Angeles Times Newspaper Article regarding Power Exchange, reporting imminent shutdown, and substantial employee layoffs.  February 1, 2001, p. A-19.

Q. San Francisco Chronicle Newspaper Article regarding SCE’s block forward market contracts seized by California’s Governor.  February 6, 2001, p. A-4.

R. California Power Exchange Corp.’s Answer to the Comments of Southern California Edison Company, Docket No. ER00-2736-000; ER00-2737-000, dated June 7, 2000, at 5

Dated: February __, 2001

Diane E. Pritchard

Gordon P. Erspamer

Andrew B. Sabey

Morrison & Foerster llp
By:


Gordon P. Erspamer

Attorneys for Plaintiff

AVISTA ENERGY, INC.

case no. 01-01244 (mmm)
1
avista energy’s request for judicial notice in support of ex parte application

|wc-51126||

