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InterOffice Memo
	To:
	Government Affairs

	From:
	A. Ibrahim

	Date:
	November 8, 2001

	Subject:
	Standard Practices – QFs/IPPs – Pre Final Draft


The suggested report for the QFs and/or PPAs under project Phoenix has evolved to the following five sections.  

1. Section One:  Project Description.  

This section determines, exactly, the scope of work in the project as it determines the areas that shall be covered, and thus target the document and limit it.  It should fulfill the following:

1.1. Determine the nature of the generation asset (e.g., IPP, QF).

1.2. Determine the coverage of the regulatory coverage needed (which jurisdiction the transaction is subject to).

1.3. Determine the different market components on which the transaction is dependent upon (e.g., which ISO, transmission system, which distribution system).

1.4. Determine the nature of the participants along the value chain (e.g. transmission customer, distribution customer, PPA).

2. Section Two: Contractual Issues
.

2.1. Qualified Facilities: 

This section deals with the contractual characteristics of the QF.  The analysis is done for each regulatory jurisdiction/utility/state that are determined in section one. 

2.1.1. Is there a “regulatory out provision” in the contract?  In other words, can regulatory action be used to support a suspension of a party’s rights or obligations?

2.1.2. Is this provision reflected adequately in the Force majeure clause?


2.1.3. Are the payment provisions subject to regulatory review or adjustment?  

2.1.4. Are their performance provisions in the contract that create an opportunity for leverage by the utility or by the regulatory commission against the facility?  

2.1.5. Are there requirements that the QF retain its QF status? What are the penalties if any for failure to maintain QF status?

2.1.6. Are there provisions in the contract subjecting the contract to regulatory commission jurisdiction?

2.1.7. What is the term of the contract?

2.1.8. Are there provisions requiring commission approval of contract amendments?

2.1.9. Are there limitations on the amount of power that can be transferred over the interconnection?

2.1.10. Are there provisions limiting the configuration of the facility?

2.1.11. What are the Statutory Issues and Issues Raised by State Regulation?

2.1.12. Is there a restructuring statute?

2.1.13. Does it maintain the sanctity of QF contracts—express or implied?

2.1.14. Does the statute provide for the recovery, dollar-for-dollar, of a utility’s payments to QFs?  

2.1.15. When does the market open?

2.1.16. Are there provisions that allow the “securitization” of stranded costs?

2.1.17. Is there a formal incentive to reform contracts?  

2.1.18. Does the stranded cost treatment provided for QF contracts create an incentive to reform the contract?  

2.1.19. Will the stranded cost determination undermine efforts to value a buy out?  .

2.1.20. Does the statue eliminate the utility’s obligation to serve?

2.1.21. How will QF power be allocated among or between customers?

2.1.22. Will the utility have a “regulatory out” under the contract?

2.1.23. Where does the contract fit in terms of total cost among the utility’s stranded costs?  Among the utility’s QF contracts?  

2.1.24. What regulations will apply to the resource created by a buy out or reformation of the contract?

2.1.25. Does the entity lose any key regulatory protections it if loses QF status?

2.1.26. Will it become a retail provider regulated under a retail-restructuring scheme?

3. Section Three: Transmission Service

3.1. Tariff, Terms and Conditions

3.2. Types of services offered

3.3. Conversion of existing service to ISO/RTO Tariff 

3.4. Access Fees

3.5. Definition of transmission rights

3.6. Rules of Capacity Allocation 

3.7. Congestion management. 

3.8. OASIS, TTC/ATC:

3.9. What are the rules of system expansion and reinforcement?

4. Section Four: The ISO/RTO/Wholesale Market

4.1. The Role of the ISO/RTO. 

4.2. Corporate Structure of the ISO/RTO.  

4.3. Definitions of the Market participants: 

4.4. Guarantees of Participation.

4.5. Rights and Obligations of the Market Participants. 

4.6. Products of the ISO/RTO: 

4.7. Rules of Dispatch and Operation Coordination

4.7.1. Ancillary Services

4.7.2. Definition

4.7.3. Nomination 

4.8. Treatment of Bilateral Transactions.

4.9. Order of Curtailment and Emergency Procedures.

4.10. Cost of Rationing. 

4.11. Account Settlement

4.12. Conflict Resolution 

4.13. Course of Appeal

4.14. Cost of the Administrator.

5. Section Five: Distribution Voltage Section
5.1. Tariff, Terms and Conditions

5.2. Rate Structure

5.3. Distribution Rate Review mechanism.

5.4. Order of Curtailment

5.5. Integrated Resource Plan required?

5.6. Are there Specific contracts (transactions) approved through IRP process.
5.7. Account Settlement

5.8. Conflict Resolution 

5.9. Course of Appeal




























�PAGE \# "'Page: '#'�'"  ��Is there a need to look into the fuel contract?





PAGE  
3

