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From:�
R. James Slaughter�
�
Re:�
California Tort Claims Act�
�
Enron is considering legal action against the City of Vernon (“Vernon”) resulting from Vernon’s breach of an oral agreement to buy power from Enron pursuant to the Western Systems Power Pool Agreement.  While ultimate litigation against Vernon in state court would proceed pursuant to customary rules of procedure (and standard substantive law), prior to initiating litigation Enron must comply with the California Tort Claims Act (Gov’t Code §§ 810-996.6).  The misnamed statute (it applies equally to contract claims as well as tort claims) provides uniform procedures for claims against public entities in California for “money or damages.”  Claims that do not seek a pecuniary award as the primary outcome are excluded from the Act.    


The principal feature of the Act, subject to certain exceptions which do not apply to our case, requires written presentation of a claim to the public entity prior to initiating litigation.  The claims presentation procedure is supposed to serve two basic purposes:  (1) to give the governmental entity an opportunity to settle the claim before suit is brought; and (2) to permit the governmental entity to make an early investigation of the facts on which the claim is based.


The basic outlines of the Act are:








Tort Claim Act 


Required Action


�



Time Frame�



Notes�
�
Presentation of a written claim to the public entity.�
Within one year of accrual of cause of action.�
Claim must include the following information:  (1) name and address of claimant and person to whom notices are to be sent; (2) statement of the “date, place, and other circumstances of the occurrence or transaction”; (3) the name of the public employee who caused the injury, if known; and (4) if the claim is above $10,000, whether jurisdiction rests in municipal or superior court.  § 910.  


�
�
Public entity gives written notice to claimant of defects, if any, in the claim.


�
Within 20 days of receipt of the claim.�
If the public entity fails to give such notice, any defects are deemed waived.  If notice of deficiency is given, public entity cannot act on claim for 15 days.  §§ 910.8 - 9.11.  


�
�
Public entity gives written notice of acceptance or rejection of claim.


�
Within 45 days of receipt of the claim.�
If public entity fails to provide written notice of acceptance or rejection of claim with 45 days, claim is deemed rejected.  §§ 912.4 913.


�
�
Claimant files suit if claim rejected.


�
Within six months or two years of rejection of claim, depending on method of rejection.�
Six months from the date on which the written notice is personally delivered or mailed to claimant to file a court action if claim rejected by written notice.  § 945.6.  


Two years from the date of accrual of the cause of action to file a court action if claim rejected by inaction.  § 945.6.  


�
�
In our case, if we presented a claim to the City on December 1, the earliest date we could likely file a complaint in Superior Court would be 46 days later, or January 15, 2001.
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