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To:�Jim Derrick���������From:�James L. Bouillion�Department:�Global Risk Markets�������Subject:�i2 Technologies Directors and Officers Liability Coverage

�Date:�November 10, 2000��



As requested, I have reviewed subject insurance policy and offer the following comments:



The policy was written for the period 4/25/98 to 4/25/00 and extended to 4/25/01, “subject to no increase in the aggregate Limit of Liability.”  The aggregate is stated at $30,000,000 for the term.  I assume there have been no claims and such aggregate was not impaired during the first two years of coverage.



Please note the claim reporting provision “as soon as practicable but in no event later than 60 days after the end of the policy period.”  It would be preferable to eliminate the 60 day feature.



Section II. Definitions, Item D “Company” means: 

We would add: “Definition of Company is amended to include the Company as debtor-in Possession.



Section III. Exclusions, Item C  

If Mr. Lay is serving on this Board “at the direction of Enron”, this exclusion makes Enron’s insurance primary, however, Enron’s insurance policy wording will conflict.  Please advise if Mr. Lay is serving at the direction of Enron.  Also, please advise if Enron has any ownership interest in “i2”.   This information is important as we must endorse Enron’s insurances.   

      

Additional Wordings & Clauses Prior and Pending Litigation

We find no “retroactive date” in this policy.  “Claims made” policies typically have such date which coincides with the inception of the Company.  When did i2 begin operations?   











Wrongful Employment Practices Coverage (Amended)  

The Company itself does not appear to be covered.  Such coverage may be provided under another policy.



Endorsements, Item 9 

Punitive or exemplary damages are covered, however, only for “Securities Action Claims”.  The methodology for determination of most favorable jurisdiction is not defined.



Overall, we believe the coverage is good and the above represent some structural points that we feel should be addressed.  



Please call if you wish to discuss.



Jim
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