DRAFT—FOR DISCUSSION PURPOSES ONLY


MASTER ELECTRIC ENERGY SERVICES AND SALES AGREEMENT

TRANSACTION CONFIRMATION


Upon execution by each of the Parties, this Confirmation will confirm the agreement of the Parties to enter into a Transaction as defined in and pursuant to the terms of the Master Electric Energy Services and Sales Agreement between the Parties dated as of [MONTH] [DAY], 200[  ] ("Master Agreement") under the following terms and conditions (capitalized terms used herein but not defined have the meanings given in the Master Agreement).  Transaction Number [XXX].

FACILITIES AND ACCOUNTS:
As specified on Schedule 1 hereto.






TRANSACTION TERM:
This Transaction will be effective when signed by both you and us.  The Transaction Term will commence for each Account on the Utility Transfer Date occurring closest to [MONTH] [DAY], 2001 and will continue until the Utility Transfer Date occurring closest to [MONTH] [DAY], 20[   ] (but will in no event end later than the end of the Billing Cycle including such date).  




PRICE:
1.  For each Billing Cycle from the commencement of the Transaction Term through the first Billing Cycle ending in July of 2002, you will continue to pay your Utility Invoices as charged by your Utility in accordance with the terms thereof.  Should we decide during this period to exercise our right under Section 1.6 of the Master Agreement to serve your Accounts directly as a Competitive Supplier, you will pay us an amount for each Account equal to what the Utility Invoice would have been for such Account had you purchased the Account’s Actual Usage from the Utility under the Prevailing Utility Tariff Rate, and you will also be responsible for and pay, or reimburse us if we have paid, and Special Utility Charges and Taxes.  During this period, regardless of whether the energy requirements of the Accounts are being supplied by us or the applicable Utility, we will pay you an amount each month equal to the product of the Anticipated Usage for such month and $0.[    ] per kWh of Anticipated Usage.

2.  For each Billing Cycle from the first Billing Cycle commencing in July of 2002 through the end of the Transaction Term, regardless of whether the energy requirements of the Accounts are being supplied by us or the applicable Utility, you will pay us an amount for each Account equal to the product of (i) the Account’s Actual Usage for such Billing Cycle multiplied by (ii) the EESI Energy Price. The EESI Energy Price does not include, and you will be responsible for and pay, or reimburse us if we have paid, any T&D Charges, Special Utility Charges and Taxes.

As used in this Transaction: 

"Prevailing Utility Tariff Rate" means, for each Account, the Utility’s tariff and riders, if any, or any successor tariff and riders, in effect for such Account during the applicable month, as filed with the Maryland Public Service Commission (“PSC”), excluding Special Utility Charges and Taxes.

"EESI Energy Price" means the sum of (i) the weighted average (weighted in accordance with the Account's hourly usage or the Utility rate class usage profile) of hourly Real Time Locational Marginal Price per kWh for the applicable Utility load zone as posted by the ISO; plus (ii) all actual per kWh non-Utility charges arising from uplifts, installed capacity, ancillary services, congestion, losses and other ISO charges or administrative fees incurred in connection with delivery of the energy to the Delivery Point; plus (iii) the Management Fee.

“Management Fee” means $0.[    ] per kWh




EXCESS AND DEFICIENCY USAGE CHARGES:
There will be no charges for Excess or Deficiency Usage through June 30, 2002.

From July 1, 2002 through the end of the Transaction Term, there will be no charges for Excess Usage; however, for each kWh of Deficiency Usage at each Account for each month, you will pay us an amount equal to the Management Fee multiplied by the Deficiency Usage.




UTILITY INVOICE PAYMENT:
Check One
(  Yes
X  No.  Consistent with Section 2.8 of the Master Agreement, you will receive a consolidated invoice from your Utility and pay that invoice in accordance with your Utility’s instructions.





ADDITIONAL CREDIT PROVISIONS:
[PER EESI CREDIT]




SPECIAL TERMS AND CONDITIONS:
All of the Facilities subject to this Transaction are located in the state of Maryland; therefore, the following additional provisions are included in this Transaction. 

1. Waiver by Customer.  Pursuant to PSC Orders No. 75949 and 76110, Customer hereby waives any right to the benefit of any consumer protection provisions required by the PSC which are not expressly set forth in this Agreement, including, without limitation, any right it may have to rescind this Agreement during a 10-day period following notification of Customer’s Utility of Customer’s enrollment by EESI and to avoid payment of a termination fee if it does so.  Customer agrees it will not attempt to exercise any such rescission right that may be provided for in any notice Customer may receive from its Utility.




This Confirmation is executed pursuant to and in accordance with the Master Agreement and constitutes part of and is subject to the terms and provisions of such Master Agreement.

Customer    Not For Execution 
Enron Energy Services, Inc.  not for execution



Print Name:
Print Name:

Print Title:
Print Title:

Date:
Date:
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SCHEDULE 1

FACILITY AND ACCOUNT INFORMATION

Facility Name/

Address
Utility 
Utility Account #(s)
Utility

Meter #
Utility Rate Schedule
Billing Name/

Address (if different)








































































































































INVOICE ADDRESS

______________________________

______________________________

______________________________

______________________________

______________________________



[ADD SCHEDULE 1-A IF ANTICIPATED USAGE SPECIFIED IN CONFIRM]
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