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MOTION OF ELECTRIC POWER SUPPLY ASSOCIATION FOR EXTENSION OF TIME TO COMMENT ON MARKET-BASED RATE

AUTHORIZATION INVESTIGATION 
The Electric Power Supply Association (EPSA) respectfully requests that the Commission grant an extension of time to comment on the Order Establishing Refund Effective Date and Proposing to Revise Market-Based Rate Tariffs and Authorizations issued on November 20, 2001 until January 5, 2002 with reply comments due February 5, 2002.  The Order requires protests, comments and interventions in this docket to be filed 15 days from the date of such Order, i.e, December 5, 2002.  EPSA requests a 30-day extension of time with 30 days for reply comments.  

EPSA is the national trade association representing competitive power suppliers active in U.S. and global power markets.  EPSA’s members, which include power generators, power marketers and suppliers of goods and services to the electric power supply industry, share a commitment to bringing the benefits of competition to all electric customers.
  

The Commission’s Order has severe policy and legal implications for the 

competitive power industry as it stands today.  EPSA members need the additional time to review the Order and give the Commission its most thorough analysis of the impact of this Order.  For now, even the most cursory review of the Order exposes undesirable and unintended affects – such unintended consequences that do nothing to support basic market conditions including many buyers and sellers, price transparency, liquidity and legal and regulatory stability. 

A blanket refund authority would drastically increase the perceived risk level of energy companies in the minds of the investment and lending communities; it also raises serious legal issues under the Federal Power Act.  This lack of regulatory stability would limit competitive suppliers’ ability to finance power projects and trading operations because there would be a pronounced shift to short-term transactions, with the resulting increase in risk premiums.  Considerable capital investment has been placed in the energy markets with the expectation of receiving market-based prices.  The possibility of retroactive refunds based on the application of vague standards transforms the investment climate and puts existing investments at risk.  Conditioning market-based rate authority would also reduce the number of competitors and new entrants into the market, which runs counter to the Commission’s goals.

Recognizing the vast and uncertain consequences of this Order, the Commission should grant industry participants sufficient time to study and reply to the Commission in this docket.  Prior to moving forward with an order that will have such a profound effect on the wholesale trading business as it exists today, the Commission must have a full and complete record.  A 15-day comment period is simply not enough time for industry participants to fully consider the implications and meaningfully reply to the Commission on such important matters, particularly given the holiday season and the full plate of issues including the ANOPR on Generator Interconnection Procedures, the NOPR on Standards of Conduct, not to mention the continuing and ongoing proceedings on RTO development currently being considered by the Commission and the industry.  For this reason, and the host of others aforementioned above, the Commission should grant EPSA’s request for extension in this docket until January 5, 2002 to file initial comments and February 5, 2002 to file reply comments.  

Respectfully submitted,
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� The comments contained in this filing represent the position of EPSA as an organization, but not necessarily the views of any particular member with respect to any issue.





