October 4, 2001
Paul Clanon, Director of Energy Division

California Public Utilities Commission

505 Van Ness Avenue

San Francisco, CA  91101

Re:
D.01-09-060

Dear Mr. Clanon:

In compliance with Decision 01-09-060 (D.01-09-060), Ordering Paragraph 8, Southern California Edison Company (SCE) hereby informs the Director of the Energy Division of the steps SCE has taken to ensure that no Direct Access Service Requests (DASRs) are accepted for any contracts or agreements entered into by a customer and an Electric Service Provider (ESP) after September 20, 2001.
 

In issuing D.01-09-060, the Commission suspended the right to enter into direct access contracts or agreements after September 20, 2001.  Specifically, the Commission ordered that:

“4. The execution of any new contracts, or the entering into, or the verification of any new arrangements for direct access service pursuant to Public Utilities Code Sections 366 or 366.5, after September 20, 2001, is prohibited . . .

7. PG&E, SDG&E and SCE shall not accept any direct access service requests for any contracts executed or agreements entered into after September 20, 2001.”

Therefore, according to the Commission’s directive, effective September 20, 2001, customers and ESPs may not:  (1) execute any new contracts for direct access service; (2) enter into any new arrangements for direct access service; or (3) verify any new arrangements for direct access service.

On September 21, 2001, in compliance with D.01-09-060, SCE electronically notified all active ESPs in its service territory that direct access had been suspended effective September 20.  In implementing the Decision, SCE does not intend to review or inspect all contracts between ESPs and their customers, as SCE would like to avoid being in a policing role with regard to ESPs and their contracts with their customers.  Instead, following the direction given by the Commission in D.01-09-060, SCE requested ESPs to provide SCE with a certified list of their direct access customers that have written contracts or agreements executed on or before September 20, 2001, for which DASRs had not yet been submitted.
  SCE requested the following information for each customer on this list:

·
Customer Name


·
Service Account Number


·
Service Address


·
Contract Date

SCE requested the ESPs to provide SCE with their customer lists no later than September 24, 2001.  As a result of requests for additional time made by several ESPs at the Rule 22 Working Group Meeting attended by SCE, PG&E, SDG&E, and several ESPs on October 2, 2001, SCE has agreed to allow ESPs until October 5, 2001, to supplement their lists.  SCE believes this is a reasonable timeframe, given that the ESPs simply need to provide customer information for contracts that have already been executed or agreements that have already been entered into on or before September 20, 2001, but for whom the ESP has not yet had the chance to submit DASRs.  Indeed, all active ESPs within SCE’s territory submitted lists (with varying degrees of identifying information) to SCE.  SCE has been working with those ESPs to gather additional information that will be necessary to process DASRs.
SCE has requested that ESPs submit any DASRs for customers on their list of eligible accounts within 30 days of the effective date of the Decision (i.e. by October 20, 2001).  This 30-day time period was implemented consistent with the Commission’s express statement in D.01‑09‑060 that it would not be in the public interest for the Commission to delay action to suspend direct access beyond September 20, 2001, because a stable customer base is required to ensure a continuous revenue stream to repay the revenue bonds, and because now is the time to prevent customers from switching from utility bundled service to ESPs in order to shift to others some of the impact of higher rates.
  SCE believes that 30 days is a reasonable time period for submitting DASRs given the Commission’s expressed intent to suspend direct access effective September 20, 2001.

SCE will continue to follow its existing procedures in processing connect DASRs
 for eligible accounts through October 20, 2001.  Thus, SCE will not accept the following types of DASRs:

1)  DASRs submitted after October 20, 2001:  As stated above, SCE will not accept connect DASRs after October 20, 2001.  SCE believes that 30 days is a reasonable time period for ESPs to submit connect DASRs for customers specified on their lists.  

2)  Future-dated DASRs:  SCE will not process connect DASRs outside of its normal processing schedule, whether the DASR is for a specified or unspecified future date. For example, SCE will not accept a connect DASR submitted on October 20, 2001, for direct access to begin on January 1, 2002 or some unspecified date in the future.  

SCE has been informed that several ESPs have “open-ended” contracts with their customers that allow the customers to obtain direct access service at anytime in the future, whether for an existing bundled service account or a new account based on a purchase or construction of a building to be completed in the future.  SCE will not process connect DASRs for service accounts that did not exist as of September 20, 2001, the effective date of the Decision.  For example, if an ESP simply listed the name “ABC Burgers” on its list of eligible accounts, SCE would not accept a DASR for a new ABC Burger franchise that opened up after September 20, 2001.  SCE considers this situation to be a “new arrangement” for direct access service for that service account which is prohibited by the Decision.
3)  DASRs for ESP to ESP Switches:  If a direct access customer is currently receiving service from ESP A, SCE will not process connect DASRs for that customer to switch to ESP B after October 20, 2001.  Again, SCE considers any service by ESP B to be a “new arrangement” for direct access service prohibited by the Decision.

4)  DASRs for residential and small customers that have not undergone independent verification:  SCE will not process connect DASRs for residential and small customers that have not undergone the independent verification required by Section 366 or 366.5 of the Public Utilities Code.  This is because the Decision prohibits the verification of any new arrangements for direct access service after September 20, 2001.
5)  DASRs from inactive ESPs:  SCE received customer lists from two inactive ESPs which did not have signed ESP Service Agreements as of September 20, 2001.  SCE will not accept DASRs from those ESPs.

SCE will continue to place service accounts on direct access service in certain situations.  These include:
1)  Seamless Move Requests:  Under current direct access procedures, residential and small commercial customers (i.e., load profiled customers with load under 50 kW) may make “seamless move requests” to enable them to move to a new location and remain direct access with the current ESP with no break in direct access service.  For an existing direct access customer, SCE will place the service account at the new location on direct access if the customer and ESP adhere to the existing seamless move procedures.  

2)  Bankruptcy or merger:  If the direct access customer files a bankruptcy or undergoes a merger which results in SCE assigning a new service account number to the existing direct access account for operational purposes only, SCE will place the new service account on direct access service if requested by the customer and ESP.

3)  Change in customer ownership and assignment of direct access service:  If a direct access customer enters a purchase and sale transaction with another company that will continue the same business as the original direct access customer, SCE will place the newly owned entity on direct access service if the customer can show:  1) that a purchase and sale occurred between Company A and Company B, 2) that Company A assigned its right to receive direct access service to Company B, and 3) that Company B is continuing the same business as Company A.  This exception is to account for the fairly common situation where a company changes ownership only, but the business, employees, management, etc. of the company remains substantially the same (e.g., ABC Hotels is bought by XYZ Hotels and changes its name and account information).  SCE will not place a new account on direct access service if the original direct access customer attempts to sell/assign its direct access service to an entity which operates an entirely different business (e.g., ABC Hotels attempts to transfer its direct access account to 123 Tire Co.).

SCE will not enter into any new ESP Service Agreements after September 20, 2001.  SCE also will not proceed with operational compliance testing with potential ESPs while the suspension of direct access is in effect.  SCE will date stamp any documentation received, but will not process such documentation.  

If ESPs submit connect DASRs for all eligible accounts on the lists received from ESPs and SCE processes those DASRs according to the implementation procedures described above, SCE estimates that a total of at least 70,000 direct access customer accounts in SCE’s service territory, representing approximately 13-16% of SCE’s total annual cumulative load, could be receiving direct access service by October/November 2001.  Since July 1, 2001, nearly 9,000 accounts representing approximately 10% of SCE’s load have switched or are in the process of switching to direct access.  The estimated numbers showing the increase in direct access customer since July 1, 2001 is summarized in the table below:

Date
Number of Direct Access customers
% of SCE’s Cumulative Load

7/1/01
36,411
3.1%

9/21/01
39,789
6.5%

9/28/01
40,569
7.6%

After 9/28/01*
60,000
13-16%

*The data for after 9/28/01 is estimated based on pending DASRs, and customer service account information provided by ESPs as of 10/3/01.  These figures are based on estimates which in some cases rely on ESPs submission of customer information lacking “service account” level detail.  These figures also do not account for any additional customer service account information that may be identified on the supplemental lists that may be submitted by ESPs on October 5, 2001.
Ordering Paragraph No. 6 required that SCE “modify any information disseminated to customers that describes direct access service, subject to review by the Public Advisor’s office and Energy Division, to explain that the right to acquire direct access service has been suspended.”  SCE is making the following modifications to its communications:

· SCE is modifying the footnote on SCE’s bill format describing direct access, which already has been approved by the Public Advisor’s office and the Energy Division;

· SCE is modifying its Tariff Rule 22, which will be submitted by an advice letter to be filed by October 4;  

· SCE is modifying the information regarding direct access on SCE’s website; and

· SCE has eliminated the pre-recorded message on its Voice Response Unit informing customers of the availability of direct access service when they call SCE for new service.

In addition, in compliance with Ordering Paragraph No. 5, SCE will include the following bill message on all customer bills beginning October 18, 2001:


Direct Access Suspended

The right to acquire direct access service from other electric service providers was suspended by the CPUC as of 9/20/01.
Please contact me at (626) 302-3630 if you need any additional information or clarification regarding the above.  

Very truly yours,

Bruce Foster

BF/JMT:scp:Letter2
Enclosure(s)

�  Ordering Paragraph No. 8 required SCE to send this letter to the Energy Division within 14 days of the date of the Decision.


�  D.01-09-060, Ordering Paragraphs 4 & 7.


� D.01-09-010, p.9 (“Steps that the utilities might take to ensure compliance with the order may include obtaining from each energy service provider a list of relevant identifying information for those customers that have entered into timely contracts, but for whom DASRs have not been submitted.”)  A Commission or third party inspection of the service accounts included in the ESPs’ lists may be appropriate.  


�  D.01-09-060, p.8.


�  At the Rule 22 Working Group meeting, several ESPs requested that no deadline be imposed for submission of DASRs.  SCE intends to adhere to the October 20, 2001, deadline unless otherwise directed by the Commission.


� A “connect” DASR is a direct access service request that is used to initiate direct access service between the customer and the ESP.  Connect DASRs must be distinguished from “update” DASRs and “disconnect” DASRs, which are used to update billing or metering options on the customers account, and to disconnect the customer from direct access service, respectively.  SCE will continue to process update and disconnect DASRs for existing direct access customers.  Connect DASRs will result in switching a servicing account to direct access by the next scheduled meter read date (or the following meter read date if the next meter read date falls within 5 business days of the DASR) or upon meter installation, where required.
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