


May 2, 2001
Brobeck, Phleger & Harrison llp
One Market, Spear Street Tower
San Francisco, California  94105
direct   415.442.1284
    fax   415.979.2616
gfergus@brobeck.com
 www.brobeck.com




VIA FACSIMILE






Larry Drivon

Special Counsel

Senate Select Committee to Investigate Price

Manipulation of the Wholesale Energy Market

1020 N. Street

Legislative Office Building

Room 258

Sacramento, California  95825

Re:
Letter Dated April 23, 2001 from Senator Joseph L. Dunn to Richard Sanders
Dear Larry:

I am writing to follow-up on our conversation earlier this week regarding the April 23, 2001 letter from Senator Dunn’s office requesting that Enron Wholesale Services produce documents to the Senate Select Committee (“Document Request”).  I assume you are referring to Enron’s wholesale electricity marketing operations that cover California (“Enron”).  You asked for Enron’s preliminary response as to how Enron intended to respond to the Document Request and agreed to extend the time for this preliminary response to Wednesday, May 2, 2001 at 12:00 p.m. PDT.

As you know, the Committee’s document request is extremely broad, with 111 separate categories of documents requested.  Our first observation is that the total scope of what the committee has asked for cannot be easily quantified other than to say that it is a monumental task.  For example, some requests have specific time frames (e.g. Request Nos. 5, 11, 18, 20-23,  25-26, 42-43, and 86-87), while others do not.  The requests with specific time frames already seek enormous quantities of information.  Enron has not been able to ascertain the scope of the requests that are unlimited in time.  Enron cannot reliably estimate how long it will take to ascertain how much material is called for by all of these requests, but it is enormous.

Second, some of the requests seem to be directed to generator costs and related operational information which do not appear to be relevant to Enron generally.  Enron does have an indirect financial relationship with Las Vegas Co-Generation and has a subsidiary, Portland General Electric, that provides utility service to customers in the Portland, Oregon area.  Otherwise, Enron does not have generating capacity in the relevant region.  Some requests are also based upon an erroneous premise – namely that an entity that serves as a scheduling coordinator, “controls” the 

generation from that facility.  Enron provides scheduling services to some entities, but does not control generation at those facilities. 

Finally, much of the information requested is commercially sensitive and constitutes trade secrets or confidential information regarding Enron and its affiliates.  The April 23, 2001 letter does not state that any measures are being undertaken or proposed to ensure that any confidential or proprietary information provided to the Committee will be maintained in total confidence.  For example, some requests ask Enron to accurately reveal its forward positions or current contract positions in various markets without any assurance of confidentiality. 

In order to formulate a more specific response to the Committee’s document request, Enron needs to know what measures the Committee proposes to prevent public disclosure of Enron’s confidential information.  Enron is extremely concerned that its trade secrets and proprietary business information not be publicly disclosed or provided to competitors.  As you know, there has recently been a leak to the press of confidential bid information by the California Independent System Operator.  Enron needs to be sure that adequate measures are in place to ensure that information it provides to the Committee in confidence is not similarly disclosed inadvertently.

Enron submits this response to the Document Request without waiving any of its rights or any objections it may have including, but not limited to, procedure, jurisdiction, relevance, scope and burden and reserves the right to supplement this response or take any other action necessary to protect Enron’s rights.  

I want to assure you that Enron is committed to working cooperatively with the Committee.  I will be available this week to discuss these matters with you.

Very Truly Yours,

BROBECK, PHLEGER & HARRISON LLP

Gary S. Fergus

