ARBITRATION AGREEMENT

Three forums exist for the resolution of commodity disputes: Civil Court litgation, reparations at the commodity futures trading commission (CFTC) and arbitration conducted by a self-regulatory or other private organization.

The CFTC recognizes that the opportunity to settle disputes by arbitration may in some cases provide many benefits to customers, including the ability to obtain an expeditious and final resoultion of disputes without incurring substantial costs.  The CFTC requires, however, that each customer individually examine the relative merits of abitration and that your consent to this arbitration agreement be voluntary.

By signing this agreement, you: (1) may be waiving your right to sue in a corut of law; and (2) are agreeing to be bound by arbitration of any claims or counterclaims which you or JPMFI may submit to arbitration under this agreement.  You are not, however, waiving your right to elect instead to petition the CFTC to institute reparations proceedings under section 14 of the Commodity Exchange Act with respect to any dispute which may be arbitrated pursuant to this agreement.  in the event a dispute arises, you will be notified if JPMFI intends to submit the dispute to arbitration.  If you believe a violation of the commodity exchange act is involved and if you prefer to request a Section 14 “Reparations” proceeding before the CFTC, you will have 45 days from the date of such notice in which to make that election.

You need not sign this agreement to open an account with JPMFI.  See 17 CFR 180.1-1800.5

At such time as Customer may notify JPMFI that Customer intends to submit a claim to arbitration, or at such time as JPMFI notifies Customer of its intent to submit a claim to arbitration, Customer will have the opportunity to elect a qualified forum for conducting the proceeding, such qualified forum to be selected by Customer from a list compiled by JPMFI and provided to Customer in accord with Regulation Section 180.3 (b) (4) of the Commodity Exchange Act.  JPMFI acknowledges that it will pay any incremental fees which may be assessed by a qualified forum for provision of a mixed panel, unless the arbitrators in a particular proceeding determine that the Customer has acted in bad faith in initiating or conducting that proceeding.  Final judgement of any arbitration body may be entered and enforced in any court having competent jurisdiction.

At Customer’s request, JPMFI agrees that the list for qualified forums referenced above will include arbitration conducted pursuant to the Commercial Arbitration Rules of the American Arbitration Association (“AAA”).  If Customer then chooses said forum, such arbitration will be subject to the following provisions provided by Customer.
Any claim, counterclaim, demand, cause of action, dispute, and controversy arising out of or relating to this Agreement or the relationship established by this Agreement, any provision hereof, the alleged breach thereof, or in any way relating to the subject matter of this Agreement, involving the parties and/or their respective representatives (collectively the “Claims”), even though some or all of such Claims allegedly are extra-contractual in nature, whether such Claims sound in contract, tort, or otherwise, at law or in equity, under state or federal law, whether provided by statute or the common law, for damages or any other relief, shall be resolved by binding arbitration.  The arbitration proceeding shall be held in the City of New York, State of New York, USA, unless otherwise agreed to in writing by the parties hereto, shall be governed by the Federal Arbitration Act and conducted in accordance with the Commercial Arbitration Rules of the American Arbitration Association (“AAA”).  The validity, construction, and interpretation of this agreement to arbitrate, and all procedural aspects of the arbitration conducted pursuant hereto shall be decided by the arbitrators.  In deciding the substance of the parties’ Claims, the arbitrators shall refer to the laws of the State of New York.  Within thirty days of the notice of initiation of the arbitration procedure, each party shall select one arbitrator.  The two arbitrators shall select a third arbitrator.  While the third arbitrator shall be neutral, the two party-appointed arbitrators are not required to be neutral, and it shall not be grounds for removal of either of the two party-appointed arbitrators or for vacating the arbitrators’ award that either of such arbitrators has past or present minimal relationships with the party that appointed such arbitrator.  The parties agree that (a) the arbitrators shall be knowledgeable in industry standards and practices and the matters giving rise to the dispute, (b) the arbitrators shall not have any power or authority to award treble, exemplary or punitive damages of any type under any circumstances whether or not such damages may be available under state or federal law, or under the Commercial Arbitration Rules of the AAA, the parties hereby waiving their right, if any to recover such damages, (c) the authority of the arbitrators shall be limited to construing and enforcing the terms and conditions of this Agreement as expressly set forth herein, and (d) the award of the arbitrators shall be final, and judgment upon the award may be confirmed and entered in any court, state or Federal, having jurisdiction.  To the fullest extent permitted by law, any arbitration proceeding and the arbitrators’ award shall be maintained in confidence by the parties.


