IDENTIFYING MARKET POWER ABUSE

IN A COMPETITIVE ENVIRONMENT AND ANTITRUST RESPONSES
I.
Techniques for Excluding Competitors in Deregulating Markets
A. Utility Techniques to Limit Customer Choice

1. Tying and Packaging – Antitrust Standards

2. Multiple Product Offerings of Regulated and Unregulated Products and Services – Hidden Discounts

B. Utility Techniques to Deny Market Access to Competitors

1. Essential Facilities:

(a) Antitrust Standards for Transmission Grids and Pipelines

2. Recent State and Federal Initiatives to Open Market Access to Essential Facilities

3. Standard Setting as a Device to Deny Open Access

4. ISOs – Anti-competitive Standards Activity:

(a) The Role of Reliability as an Anti-competitive Device

5. Recent Trends in Immunity – The Limits of Protection for Anti-competitive Activity

II.
Anti-competitive Activity by Utilities in Fully Regulated Markets
A.
Denying Essential Information to Competitors

B.
Over-Enforcement of Standards


