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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION

THE REGENTS OF THE UNIVERSITY OF CALIFORNIA and THE BOARD OF TRUSTEES OF THE CALIFORNIA STATE UNIVERSITY

Plaintiffs,

v.

ENRON ENERGY SERVICES, INC.,

Defendant.
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CASE NO. C 01 1006 PJH

DECLARATION OF EVAN G. HUGHES IN SUPPORT OF DEFENDANT'S MEMORANDUM OF POINTS AND AUTHORITY OPPOSING PLAINTIFF'S MOTION FOR PRELIMINARY INJUNCTION




DECLARATION OF EVAN G. HUGHES


I, Evan G. Hughes, declare as follows:

1.
I am the Senior Director of Customer Services and Reporting for defendant Enron Energy Services ("Enron") and am primarily responsible for managing and supervising the billing, invoicing and reporting for Enron's direct access customers.  Based on my personal knowledge, and my review of the relevant business records of Enron, I could and would testify competently to the following facts. 

2.
During January, 2001, numerous individuals in my department and I began preparing to issue Direct Access Service Requests ("DASR") to Southern California Edison ("So Cal Edison") and Pacific Gas and Electric ("PG&E") (collectively, the "Utilities") in accordance with and as permitted by tariff Rule 22 of both Utilities, directing the Utilities to begin providing electricity directly to Enron customers located in the service territories of those Utilities.   

3.
Under my supervision, Enron submitted 7,647 such DASRs to PG&E on January 24, 2001.  Similarly, under my supervision Enron submitted 4,396 such DASRs to So Cal Edison on January 31, 2001.  These DASRs each represent a single Utility account (or meter) and were divided among Enron's approximately 135 direct access customers which have facilities located in the service territories of PG&E and So Cal Edison, each of which maintains one or more sites and accounts.    

4.
Of the 7,647 DASRs sent to the Utilities in January, 2001, 1,485 related to accounts for Plaintiffs University of California and California State University (the “Universities”).  Of these 1,485 accounts, 1,224 are attributable to University accounts in the PG&E service territory and 261 are attributable to University accounts in the So Cal Edison service territory.

5.
I am informed and believe that PG&E began taking responsibility for the power procurement and scheduling of all 1,224 of the University accounts beginning February, 1, 2001.

6.
I am informed and believe that So Cal Edison successfully began taking responsibility for 239 of the University accounts on a rolling basis, beginning on February 8, 2001.  In addition, I have been informed by So Cal Edison that it took all responsibility for the power procurement and scheduling for the remaining University accounts on or about March 13, 2001 and that it required no further action of Enron to do so.

7.
If Enron were required to provide directly the University accounts with electricity, rather than causing that electricity to be provided by the Utilities, Enron would incur damages of approximately $12 million a month for energy costs beginning February 1, 2001 and several million dollars worth of additional damage from the logistical and accounting effort that would be required to take such action.   Based on my experience in billing for direct access accounts for Enron, and assuming complete cooperation from the Utilities, I believe it would take me, my department and several full-time employees many months to audit and finalize billing for the affected accounts, at a cost of millions of dollars to Enron.  
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct, and that this Declaration was executed in Houston, Texas, on March __, 2001.


Evan G. Hughes
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