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	To:
	Working Group-

Project Triple Lutz
	
	

	From:
	Anne Koehler/Ann Ballard
	Department:
	Corporate Legal

	Subject:
	Hart-Scott-Rodino Act Filing
	Date:
	January 25, 2001

	
	
	
	



Notification and Report Forms (“Form”) under the Hart-Scott-Rodino Act are required to be filed with the Federal Trade Commission (“FTC”) and the Department of Justice (“DOJ”) by Enron Corp. and American Electric Power Company, Inc. in connection with the acquisition by AEP Energy Services Gas Holding Company of all of the capital stock of Houston Pipe Line Company from Enron Corp. 


Item 4(c)_of the Form requires the parties to the filings to provide to the FTC and to the DOJ the following:


“all studies, surveys, analyses, and reports which were prepared by or for any officer(s) or director(s) (or in the case of unincorporated entities, individuals exercising similar functions) for the purpose of evaluating or analyzing the acquisition with respect to market shares, competition, competitors, markets, potential for sales growth or expansion into product or geographic markets, and indicate (if not contained in the document itself) the date of preparation, and the name and title of each individual who prepared each such document.”


Please conduct a thorough review of your files to ascertain whether you have any documents in your possession (whether or not such documents were prepared by or for you) satisfying the Item 4(c) request and forward one copy of all such documents to Ann Ballard at EB 4856 as soon as possible.  Any documents provided by you should bear a cover sheet noting in whose file the document is located, the date such document was prepared and the person preparing same.  If you have any questions relating to this request or are uncertain as to whether documents that you have in your possession satisfy the request, please call Ann Ballard (713) 853-5285.  If your review does not identify documents that may be responsive to this request, please advise Ann Ballard by e:mail at ann.ballard@enron.com. 


The FTC and DOJ have taken a broad view with respect to the provision of the foregoing documents.  All computer files, handwritten notes, slides, transparencies, charts, annotated drafts, and documents prepared by outside advisors are also encompassed by the request.  In addition, any offering memorandum prepared in connection with the transaction should be provided whether or not it contains the information described by the instructions to Item 4(c).  The FTC and DOJ specifically look to the person signing the certification form attached as part of the HSR filing as being responsible for the Item 4(c) search, and may notice the signatory for deposition to ascertain the sufficiency of the search.


PLEASE NOTE THAT THE FTC AND DOJ HAVE TAKEN AN AGGRESSIVE POSTURE WITH RESPECT TO ITEM 4(c) DOCUMENTS AND HAVE IMPOSED SUBSTANTIAL MONETARY PENALTIES AND CONSENT DECREES FOR THE FAILURE OF A PARTY TO COMPLY WITH THE REQUEST.

Endless possibilities.
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