

Duke Energy Guadalupe Pipeline, Inc.

 GAS TRANSPORTATION AGREEMENT

for INTRASTATE SERVICE

EFFECTIVE DATE: 
TRANSPORTER CONTRACT NO.  

SHIPPER CONTRACT NO.

TRANSPORTER:

SHIPPER:

Duke Energy Guadalupe Pipeline, Inc.

5718 WESTHEIMER, SUITE 2000

HOUSTON,TX 77057




ATTN: 
ATTN: 

TELEPHONE: 
TELEPHONE: 

FACSIMILE:
FACSIMILE: 

THIS AGREEMENT FOR INTERSTATE TRANSPORTATION SERVICE IS ENTERED INTO EFFECTIVE AS OF 9:00 AM CENTRAL CLOCK TIME ON _____________ AND SHALL CONTINUE IN FULL FORCE AND EFFECT FOR A PRIMARY TERM UNTIL ___________ AND MONTH TO MONTH THEREAFTER UNTIL TERMINATED BY EITHER PARTY UPON (1) DAY'S PRIOR WRITTEN NOTICE.

THIS AGREEMENT INCORPORATES AND IS SUBJECT TO ALL OF THE TERMS AND CONDITIONS SET OUT HEREIN; ON EXHIBIT "A" AND EXHIBIT “B” TO THIS AGREEMENT; IN APPENDIX “A”, TRANSPORTER'S STATEMENT OF OPERATING CONDITIONS FOR INTRASTATE TRANSPORTATION, IN EFFECT AS OF THE EFFECTIVE DATE OF THIS AGREEMENT, WHICH SHIPPER HEREBY ACKNOWLEDGES HAS BEEN RECEIVED AND ACCEPTED, AS MAY BE AMENDED FROM TIME TO TIME BY TRANSPORTER’S NOTICE TO THE SHIPPER; AND ANY SPECIAL PROVISIONS SPECIFIED BELOW.

SPECIAL PROVISIONS:
NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS AGREEMENT OR APPENDIX “A” TO THE CONTRARY, TRANSPORTER RESERVES THE RIGHT TO ADOPT ANY OR ALL OF THE GAS INDUSTRY STANDARDS BOARD (GISB) STANDARDS.  IN SUCH EVENT, THAT NOTICE WILL BE NADE GENERALLY AVAILABLE TO ALL SHIPPERS.  TRANSPORTER FURTHER RESERVES THE RIGHT TO REVISE ITS STATEMNET OF OPERATING CONDITIONS (AS TO GISB OR ANY OTHER MATTER).  IN SUCH EVENT, THAT NOTICE WILL BE MADE GENERALLY AVAILABLE TO ALL SHIPPERS.

ACCEPTED AND AGREED TO THIS              DAY OF

ACCEPTED AND AGREED TO THIS               DAY OF 


 , ______


, ______

TRANSPORTER:

SHIPPER: 

DUKE ENERGY GUADALUPE PIPELINE, INC.




BY:


BY:




NAME:


NAME:
 

TITLE:


TITLE:



FORWARD TWO EXECUTED COPIES OF THIS DOCUMENT TO DUKE ENERGY GUADALUPE PIPELINE, INC. FOR PROCESSING


TERMS OF SERVICE
1. Exhibit “A”:  The transportation rate, Fuel rate, Authorized Overrun Rate, Point(s) of Receipt, Point(s) of Delivery and quantities set forth on Exhibit "A" shall be in effect for the term of this Agreement and may be modified, added to, or deleted by a replacement Exhibit “A” with each party’s written agreement to such amendment.  Each replacement Exhibit “A” shall be numbered in consecutive order from "A-1” through “A-n" and shall supersede the previous Exhibit “A-n”.  Herein, Exhibit “A” refers collectively to Exhibit  “A-1” through Exhibit “A-n”.

2. Exhibit “B”:  The transportation rate, Fuel rate, Authorized Overrun Rate, Point(s) of Receipt, Point(s) of Delivery and quantities set forth on Exhibit “B” shall be temporary in nature and shall only be in effect for the term specified on such exhibit, provided such term is within the term of this Agreement. Each Exhibit “B” shall be numbered in consecutive order from “B-date-1” through “B-date-n”. More than one Exhibit “B” may be in effect at a given time, and Exhibit “B” is in addition to the Exhibit “A” in effect at that time.  Herein, Exhibit “B” refers collectively to Exhibit “B-date-1” through Exhibit “B-date-n”. 

3. Confirmation Notices:  Should the parties come to an oral understanding regarding the transportation of gas hereunder, then Transporter is hereby designated to send a Confirmation Notice on Exhibit A or Exhibit B by regular mail or  facsimile on or before the close of the next Business Day on which such understanding was reached.  The Confirmation Notice shall set out such oral understanding and shall bind the parties in accordance with this Agreement.  The transportation of gas shall commence provided Shipper confirms its acceptance of such understanding by returning two executed copies of the applicable Confirmation Notice to Transporter by overnight mail or facsimile within twenty-four hours after receipt thereof.  

4. Quantity:  Subject to all of the terms and conditions of this Agreement and the attached Statement of Operating Conditions, Appendix “A”, Transporter agrees to receive into its Pipeline System for the account of Shipper up to the maximum daily quantity of gas, plus applicable fuel, at the Point(s) of Receipt specified in Exhibit "A” and Exhibit "B" for delivery by Transporter to Shipper at the Point(s) of Delivery specified in Exhibit "A” and Exhibit “B”, less applicable fuel, subject to interruption or curtailment as set forth in the Statement of Operating Conditions attached hereto as Appendix “A”. 

5. Rate:  Shipper agrees to pay Transporter a transportation fee for each MMBtu of gas delivered at the Point(s) of Delivery, as specified on Exhibit “A” and Exhibit “B”, attached to this Agreement.  Transporter shall retain a percentage of the MMBtu received at the Point(s) of Receipt for fuel and line loss as denoted on Exhibit ”A “ and Exhibit “B".  In the event Shipper tenders to Transporter at any single Point of Receipt less than an average daily quantity of 100 MMBtu during any calendar month, Shipper shall pay Transporter a meter operation charge of Three Hundred Seventy-five Dollars ($375.00) for that Point of Receipt for that month. In the event Shipper tenders at a single Point of Receipt less than 100 MMBtu of gas per day for a period of ninety (90) consecutive days, Transporter shall have the right, at Transporter's sole option, to terminate this Agreement with respect to that Point of Receipt upon twenty-four (24) hours' notice.

6. Taxes and Governmental Fees:  Shipper shall be liable for and shall pay, cause to be paid, or reimburse Transporter if Transporter has paid, causes to be paid or becomes obligated to pay, any Taxes or Governmental Fees attributable to or associated with any or all of the following:  (I) any service or transaction to be performed by Transporter or its designee under this Agreement, and (ii) any payment by Transporter or its designee to Shipper or Shipper’s designee under this Agreement, and (iii) any of the facilities of Transporter or its affiliate(s) used to provide and service or transaction set out in this Agreement.  Shipper further agrees to pay any and all filing fees that Transporter or its designee may be required to pay to any regulatory agency or governmental body with respect to this Agreement, of the transportation service performed hereunder.  The provisions of the Article shall survive termination of this Agreement.  “Taxes” means any or all ad valorem, property, occupation, severance, production, extraction, first use, conservation, Btu or energy, gathering , transport, utility, gross receipts, gas or oil revenue, gas or oil import, privilege, sales, use, consumption, excise, lease, transaction, and other taxes or New taxes, governmental charges or fees, licenses, fees, permits and assessments, or increases herein, and any interest or penalties on such taxes, charges, licenses, fees, permits, New Taxes based on such taxes, charges. licenses, fees, permits, New Taxes, and assessments, other than taxes based on net income or net worth and Governmental Fees.  “New Taxes” means (I) any Taxes enacted and effective after the Effective Date, including, without limitation, that portion of any Taxes or New Taxes that constitutes on increase, or (ii) any law, order, rule or regulation, or interpretation thereof, enacted and effective after the Effective Date resulting in the application of any Taxes to a new or different class of parties.  “Governmental Fees” means any and all privilege, franchise fees, charges, user fees or rentals levied by the governmental entitles in exchange for the grant of privileges relating to use or improvements there on.

7. Term:  The term of this Agreement and Exhibit “A” shall be the term specified on the front page of this Agreement, and the term of each Exhibit “B” shall be specified in each respective exhibit, except that, in the event the quantities of gas received and delivered hereunder are not equal at the end of the term of the Agreement, the term will be extended for the receipt or delivery of gas until such balance is achieved in accordance with the Statement of Operating Conditions, attached hereto as Appendix “A”.

8. Notices:  Any notice, request, demand, statement, payment or other correspondence shall be mailed by registered, certified, or regular mail to the post office address of each of the parties hereto, hereinafter stated:


TRANSPORTER:

FOR ACCOUNTING MATTERS:
FOR REMITTANCE:
FOR DISPATCHING:
DUKE ENERGY GUADALUPE PIPELINE, INC.
AT ADDRESS SHOWN ON INVOICE
DUKE ENERGY GUADALUPE PIPELINE, INC.

5718 WESTHEIMER, SUITE 2000

5718 WESTHEIMER, SUITE 2000

HOUSTON, TEXAS 77057
X      By Wire Transfer
HOUSTON, TEXAS 77057

Telephone:  (713) 
____ By Check 
Telephone:  (713) 

Facsimile:  (713) 528-4303
____ ACH Transfer
Facsimile:  (713) 


____ Other
SHIPPER:

FOR ACCOUNTING MATTERS:
FOR CONTRACT NOTICES:
FOR SCHEDULING:




Telephone:  
Telephone
Telephone

Facsimile
Facsimile: 
Facsimile: 

or to such other address as such party may hereafter designate to the other in writing by certified or registered mail.  Routine and emergency and operating notices may be made orally, but must be followed immediately by a written confirmation by the party giving such notice.  Notice given by registered or certified mail will be deemed received when mailed, correctly addressed and postage prepaid.  Notice given by first class mail shall be deemed received two Business Days after mailing or such earlier time received by the other party.   Notice given by facsimile shall be deemed received the Business Day in which it was transmitted and confirmed on the sending party's facsimile machine.  Notice given by hand delivery shall be deemed received the Business Day in which it was received.



Appendix "A"

DUKE ENERGY GUADALUPE PIPELINE, INC.

Statement of Operating Conditions

 Applicable to Intrastate Transportation Service












01/01/01


