
 PRICE MITIGATION THROUGH DEMAND MANAGEMENT INCENTIVES. 

(a) ECONOMIC Incentives for Reduced Consumption.—Not later than 30 days after the date of enactment of this Act, the Commission shall implement a program that authorizes any electric consumer of any electric utility that consumes 20 kilowatts or more of power per hour or any electric utility to sell an amount of electric load that the electric consumer or electric utility is willing to forego equal to a portion of either of the following: 

(1) The total amount of electric load that such consumer is entitled to consume as specified under contract or applicable regulation. 

(2) Where the amount the consumer or electric utility is entitled to consume cannot be determined under subpart (1), the total amount of electric load the consumer or electric utility would otherwise reasonably be expected to consume as determined by an examination of such consumer’s or electric utility’s actual consumption during a preceding period of appropriate duration, as determined by the Commission.

Such foregone load may be sold for a period not to exceed the term of the electric consumer’s or electric utility’s entitlement to the consumption and may be sold to either (A) the electric utility serving the electric consumer or electric utility, or (B) any other electric utility or Federal Power Marketing Agency as defined in section 3(19) of the Federal Power Act (16 USC ____). The Commission shall establish the rates, charges, and classifications for such sales by rule or order pursuant to this section, no later than 30 days after enactment of this Act. For any sales referred to in subparagraph (B), the electric utility of the consumer or electric utility that foregoes consumption shall make available to the purchaser of the foregone electric load an amount of electric energy equal to the foregone load. For any sale of foregone load under this section, the electric utility of the consumer or electric utility that foregoes consumption shall receive the full amount of the contract price or rate under applicable regulation to which such electric utility would otherwise be entitled for the foregone load. 
(b) Effect On Other State And Federal Laws.—No agreement to sell foregone electric load under this section shall be treated as a sale or resale of electric energy for purposes of the Public Utility Regulatory Policies Act of 1978 (16 U.S.C. 2602). No person shall be treated as an electric utility company for purposes of the Public Utility Holding Company Act (15 U.S.C. 79a and following) solely by reason of any such agreement or sale. Nothing in this section shall be construed to permit a retail consumer of electricity to choose its supplier of electricity. 

(c) DEFINITIONS.—As used in this section:

(1) The term ‘‘electric utility’’ shall have the meaning provided by section 4 of the Public Utility Regulatory Policies Act of 1978 (16 U.S.C. 2602). 

(2) The term ‘‘electric consumer’’ means any person, State agency or Federal agency, to which electric energy is sold other than for purposes of resale (other than a sale for resale under this section) and that consumes 20 kilowatts or more of power per hour.
