



























































































































3.1. 





























































































































Appendix “1”

Special Provisions “A”

In order to clarify the  intentions of both Parties in Section 1.3,  delete the third sentence in its entirety and replace it with the  following:  If there are any material differences between timely sent Transaction Confirmations governing the same transaction, then the oral agreement reached under Section 1.2 shall be controlling and satisfy the statue of frauds.
Section 6 is deleted in its entirety and the following new Section 6 is inserted in its place:


“6.  The Contract Price to be paid by Buyer to Seller for Committed Gas purchased and sold hereunder is inclusive of the reimbursement of one hundred percent (100 %) of all state severance tax reimbursement.  Production, severance, ad valorem, and/or similar taxes levied on the Committed Gas at or prior to the Delivery Point(s), and all such taxes, if due, shall be paid by Seller; provided, however, that where Buyer is required by law to be responsible for the payment of production, severance or similar taxes, Buyer shall make such payment and the Contract Price payable to Seller shall be correspondingly decreased by a like amount.  If state law requires Buyer to remit such taxes to the collecting authority, then Buyer shall do so and deduct the taxes so paid on Seller’s behalf from payments otherwise due to Seller hereunder.”

Section 11.1 is deleted in its entirety and the following new Section 11.1 is inserted in its place:

“11.1       Except with regard to a party’s obligations to make payment due under Section 7.and Imbalance Charges under Section 4, neither party shall be liable to the other for failure to perform a Firm obligation, to the extent such failure was caused by Force Majeure.  The term “Force Majeure” as employed herein means an event not anticipated as of the date hereof, which is not within the reasonable control of the Party, or in the case of third party obligations or facilities, the third party, claiming suspension, and which by the exercise of due diligence such Party, or third party,  is unable to overcome or obtain or cause to be obtained a commercially reasonable  substitute performance therefore.    Subject to the foregoing sentence, events of Force Majeure shall include the events as further defined in Section 11.2 and shall include an event of Force Majeure occurring with respect to the facilities or services of Buyer’s or Seller’s Transporter except as otherwise stated below.”
Section 11.3 is deleted in its entirety and the following new Section 11.3 is inserted in its place:


“11.3.  Neither party shall be entitled to the benefit of the provisions of Force Majeure to the extent performance is affected by any or all of the following circumstances: (i)the loss of Buyer’s markets or Buyer’s inability economically to use or resell Gas purchased hereunder,  (ii)the loss or failure of Seller’s Gas supply, including, without limitation, depletion of reserves or other failure of production, (iii)Seller’s ability to sell Gas to a market at a more advantageous price,(iv)the curtailment of interruptible or secondary firm transportation unless primary, in-path, firm transportation is also curtailed; (v)the party claiming excuse failed to remedy the condition and to resume the performance of such covenants or obligations with reasonable dispatch; or (vi) economic hardship.  The party claiming Force Majeure shall not be excused from its responsibility for Imbalance Charges.”
Section 13 is modified by inserting the following new Section 13.9:


“13.9         Any dispute relating to this Agreement shall be resolved by binding, self-administered arbitration pursuant to the Commercial Arbitration Rules of the American Arbitration Association (“AAA”) and all such proceedings shall be subject to the Federal Arbitration Act. There shall be three arbitrators.  Each party shall designate an arbitrator, who need not be neutral, within 30 days of receiving notification of the filing with the AAA of a demand for arbitration.    The two arbitrators so designated shall elect a third arbitrator.  If either party fails to designate an arbitrator within the time specified or the two parties’ arbitrators fail to designate a third arbitrator within 30 days of their appointment, the third arbitrator shall be appointed by the AAA.  Only damages allowed pursuant to this Agreement may be awarded and the arbitrators shall have no authority to award treble, exemplary or punitive damages of any type under any circumstances regardless of whether such damages may be available under Texas law.”
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