
ANNEX TO
ELECTRONIC SERVICES AGREEMENT

FOR

DOCSWAPLOGIC MODULE

This Annex to Electronic Services Agreement for DocSwapLogic (this "Annex") is and shall be deemed to be an attachment to the Electronic Services Agreement (the "ESA") between CommodityLogic and User through which access to and use of the Website has been granted.  The terms and conditions of this Annex are in addition to, but not in replacement of, the terms and conditions of the ESA and Password Application previously agreed to by User, which terms and conditions are as follows:

1.
GENERAL.
(a)  To the extent applicable, the terms and conditions of the ESA are hereby incorporated into and made a part of this Annex by reference.

(b)  By clicking on the “I ACCEPT” area below this Annex to the DocSwapLogic Module (the "Module"), User is hereby expressing its intention to enter into this Annex on the terms and conditions set forth herein and to be legally bound by the terms and conditions of this Annex to the same extent and with the same force and effect as if User had manually executed this Annex.   

(c) This Annex, taken together, where applicable, with (i) any relevant Other Agreements, (ii) procedures established by CommodityLogic on the Website and (iii) other terms and conditions specified or referred to on the Website from time to time, will govern the access and utilization of the Module. In the event of any inconsistency between this Annex and the ESA, the Password Application or the Other Agreements, this Annex shall govern with respect to the Module.

(d)  Terms not otherwise defined in this Annex, in the Website (including the general glossary of definitions) or in the Module shall have the meaning set forth for such terms in the ESA and the Password Application. 

2.
USE OF MODULE FOLDERS/MODULE FOLDER AREAS.
(a) Module Folders:  Upon User obtaining access to the Website, CommodityLogic automatically establishes a series of folders and files unique to each User and, provided User is activated within the “Counterparty to Counterparty” area of the Module (as described below), a series of folders and files unique to each User and each one of the designated Counterparties to User’s Commodity Transactions who are also making use of the Website (collectively, the “Module Folders”).  These Module Folders are intended to be used by User for the review, storage, retrieval, and sharing of various contracts, invoices and other information or documents between CommodityLogic, User and/or Counterparties (collectively, the “Module Documents”).  User and, to the extent applicable, its Counterparty, will be able to load Module Documents into the Module Folders provided that the Module Documents are formatted in a format acceptable to CommodityLogic.  

(b) Module Folder Areas:  The Module is divided into four distinct areas or sub-modules, each of which provides User with different features and functionality and each of which may be accessed by User based upon certain roles and responsibilities established by either CommodityLogic or User’s Master Users.  The areas and features of the Module are as follows:

(i)  “From CommodityLogic” – (A) Within this area of the Module, CommodityLogic will post various Module Documents entered into between CommodityLogic and User, as well as Module Documents related to updates and modifications to the Website or any other modules available within the Website.  Sub-folders will be available for each module within the Website so that information can be organized and easily reviewed by User.  User will only be able to access and review the Module Documents within the particular Module Folder set up for User; however, CommodityLogic will also have a Module Folder within this area of the Module where it can post various Module Documents viewable by all parties who are users of the Website and Modules.  User will not be able to post documents to either of the foregoing Module Folders nor modify, amend or change in any way the posted Module Documents.


(B) Unless posted elsewhere in the Module, on the Website or in any other module available within the Website, User will be wholly responsible for reviewing the information placed within the Module Folders in this area of the Module to ensure that it is aware of and has reviewed any and all modifications, amendments or changes CommodityLogic may make to the Website or to any particular module (including this Module) then available within the Website.  In the event User should disagree with any Module Documents located within a Module Folder User shall notify CommodityLogic by contacting CommodityLogic (through the Product Control Group – to the attention of the Product Control Manager) as indicated within the Website.

(ii)  “Counterparty to Counterparty” – (A) Module Folders within this area of the Module will be established for User and each one of its designated Counterparties using the Website and will enable User and each specific Counterparty to post various Module Documents effective only between themselves.  Both User and each specific Counterparty will have the ability to view, create, load a revision or delete any Module Documents posted to the Module Folders in this area, based upon the roles and responsibilities established by the Master Users of each party.  In the event a Counterparty of User should cease using the Module or, alternatively, cease using the Website, the Module Folder will still be available to User for the loading and viewing of Module Documents..

(B)  Neither CommodityLogic nor any CommodityLogic administration personnel will have access to the Module Folders or Module Documents located within this area of the Module.  Accordingly, User acknowledges that CommodityLogic is not responsible for the content or validity of the Module Documents posted to the Module Folders, nor is CommodityLogic representing that, as between User and its Counterparty within a particular Module Folder, the Module Documents create legally binding rights and/or obligations between User and its Counterparty.  This aspect of the Module Documents must be agreed to by User and its Counterparty or confirmed by means other than through the Website, Module or Module Folders.

(iii)  “Public Postings” –  (A) This area of the Module enables User to post Module Documents that can be viewed by all users of the Module (“Module Users”), whether or not such Module Users are Counterparties of User.  Module Documents posted to this area can be viewed and downloaded by any one of the Module Users.  User is expressly prohibited from posting Module Documents containing: (A) defamatory or obscene content; (B) content, the dissemination of which is contrary to any applicable federal, state, municipal, or local laws, rules or regulations (including, but not limited to, those of any stock or commodity exchange); (C) content which is in breach of any intellectual property rights of any third party; or (D) content which is considered advertising, save and accept for advertising information about User.  If Module Documents violating any one of the foregoing rules should be posted to the Module Folders in this area of the Module, CommodityLogic expressly reserves the right, and User acknowledges CommodityLogic’s right, to remove the Module Documents from the Module Folders and, at CommodityLogic’s discretion, terminate User’s right to make use of the Module Folders in this area of the Module.


(B)  User acknowledges that CommodityLogic is not responsible for the content or validity of the Module Documents posted to the Module Folders, nor is CommodityLogic representing that, as between User and any Module Users that the Module Documents create legally binding rights and/or obligations between User and its Counterparty.  This aspect of the Module Documents must be agreed to by User and any Module User or confirmed by means other than through the Website, Module or Module Folders.  If User intends Module Documents posted to this area of the Module to be binding upon Module Users, User must state this intention within the Module Documents in clear and unambiguous language, generally highlighted and set off from the balance of the body of the Module Documents in larger type.

(iv)  “Private Module Folders” – Within this area of the Module there is one Module Folder established for User.  This Module Folder is intended to be used by User as a document storage and management tool and is limited only to User’s Module Documents.  The Module Folder in this area is not accessible by CommodityLogic (including its administrative personnel), any Counterparty of User or any Module Users.  Access to and use of this Module Folder is determined solely by User and is based upon the roles and responsibilities established by User’s Master Users.  

3.
INDEMNITY.
The indemnity provisions of the ESA shall be applicable to this Module and the actions undertaken by User within the Module, including, but not limited to, the actions undertaken by User and any of its Counterparties in the “Counterparty to Counterparty” and “Public Postings” areas of the Module. 

4.
ARCHIVES AND RECORDS RETENTION.

Notwithstanding the provisions of the ESA to the contrary and provided User remains authorized to access and use the Module, Module Documents will remain accessible to User through the Module Folders consistent with the standard access schedule provided within the “From CommodityLogic” area of the Module (the “Access Schedule”), which Access Schedule is based primarily upon User’s classification of each Module Document into a standard “document type” (e.g., contract, invoice, letter, etc.).  Subsequent to the expiration of the time period reflected in the Access Schedule, the Module Documents will be migrated to archives by CommodityLogic in accordance with its then current archive and records retention policies.  Once Module Documents have been archived or User’s rights to access the Website and/or a Module have been terminated, copies of Module Documents may be provided to User following a written request provided to CommodityLogic from User.  
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