(i)
Confidentiality.  The contents of this Agreement, including the Schedules, Exhibits and Confirmations (including term sheets and other similar writings) forming part hereof, but with respect to any Transaction, only the proposed or agreed upon economic terms of any such Transaction or proposed transaction, and any other written information which is marked confidential (“Marked Information”) and made available by one party or its Credit Support Provider to the other party or its Credit Support Provider with respect to this Agreement is hereby defined as “Confidential Information”, except for such information (i) as may become generally available to the public, (ii) as may be required or appropriate in response to any summons, subpoena, or otherwise in connection with any litigation or to comply with any applicable law, order, regulation, ruling, or accounting disclosure rule or standard, (iii) as may be obtained from a non-confidential source, who is not known by the other party or its Credit Support Provider to be bound by a confidentiality agreement or is otherwise prohibited from transmitting the information,  (iv) was available to a party on a non-confidential basis prior to its disclosure by the other party or its Credit Support Provider, or (v) as may be furnished to the disclosing party’s Affiliates, and to each of such person’s auditors, attorneys, advisors or lenders which are required to keep the information that is disclosed in confidence.


Each party agrees (a) to keep all Confidential Information confidential and not to disclose or reveal any Confidential Information to any person other than its directors, officers, employees, agents, consultants and Affiliates  who need to know the Confidential Information, (b) not to use Confidential Information for any purpose other than in connection with the  evaluation of the other party or its Credit Support Provider or a proposed Transaction with or involving the other party  and (c) notwithstanding anything herein to the contrary, to use reasonable care to hold and maintain Confidential Information.  For purposes of the previous sentence, the term “reasonable care” shall mean the same standard of care as  each party holds and maintains their own proprietary information.  Notwithstanding anything to the contrary set forth above, either party or any of their affiliates shall be entitled to use the Confidential Information, without any liability to the other party or its Credit Support Provider, to assert, as it deems necessary or appropriate, any defenses available to it or any of its affiliates under state or federal laws.

 
Each party’s obligations under this Paragraph with respect to any Marked  Information shall terminate upon the first anniversary of the receipt of such Confidential Information and, if the other party in its sole discretion so requests, the recipient of such information will, upon such request, promptly destroy all Confidential Information. Each party’s obligations under this Paragraph in respect of all Confidential Information  other than Marked Information shall remain in full force and effect for so long as this Agreement shall remain in full force and effect except that in respect of a Transaction or proposed Transaction, this provision shall remain in effect for one year from the termination of any Transaction or the date any transaction is proposed which is not consummated. .
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