

Capacity Credits, as defined by the PJM Reliability Assurance Agreement and the PJM Operating Agreement or any  successor thereto.

Seller will be obligated to deliver the Contract Quantity for each calendar day of the Delivery Period by entering such credits in a timely manner in the eCapacity system operated by PJM (or any successor thereto (“eCapacity”).  Buyer will be obligated to accept the Capacity Credits by confirming the receipt of such credits in a timely manner in eCapacity.


If Seller fails to enter the Capacity Credits into eCapacity for Buyer pursuant to the terms and conditions of a Transaction, and such failure is not excused by Force Majeure or by reason of Buyer’s non-performance, then for those Capacity Credits not entered by Seller, Seller shall pay to Buyer, on the date payment would otherwise be due to Seller hereunder, an amount equal to the positive difference, if any, between the Replacement Price (except that all references therein to “Energy” shall be replaced by references to “Capacity Credits”) less the Contract Price set forth below; provided, however, that in no event shall the Replacement Price be more than the PJM Daily Capacity Credit Clearing Price as defined in the PJM Reliability Assurance Agreement or any  successor thereto.  If Buyer fails to confirm the Capacity Credits in eCapacity from Seller pursuant to the terms and conditions of a Transaction, then for those Capacity Credits not confirmed by Buyer, Buyer shall pay to Seller on the date payment would otherwise be due to Seller hereunder, an amount equal to the positive difference, if any, between the Contract Price set forth below less the Sales Price (except that all references therein to “Energy” shall be replaced by references to “Capacity Credits).”

Seller’s obligation to perform shall be satisfied in full upon the transfer of the Capacity Credits for the Delivery Period in eCapacity.  Notwithstanding Seller’s transfer of Capacity Credits for the entire Delivery Period, the Parties agree that Buyer will pay for Capacity Credits on a monthly basis for each month of the Delivery Period, an amount equal to the Quantity times the Contract Price times the number of days in the applicable calendar month.
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