DRAFT dated April 9, 2001


SCHEDULE CA

(THIS SCHEDULE IS INCLUDED IF THE PARTIES EXECUTE A FORM OF CONFIRMATION INDICATING THEIR INTENT TO ENTER A CAPACITY AUCTION PURSUANT TO 16 TAC § 25.381 AND THE ERCOT PROTOCOLS)
A.
For the purposes of any sales and purchases of Capacity Auction Products under this Schedule CA, the following definitions are added to or replace the definitions in Article One of the Master Agreement:

1.62
“Act” means 16 Texas Administrative Code Section 25.381 (2001), as it may be amended or revised.

1.63
“Assigned Units” means the utility-specific generating units that form the block of capacity from which the Entitlement was sold and that are listed on the Letter Confirmation (Exhibit CA) for the Transaction.

1.64
“Capacity Auction Product” means one of the following, as selected on the applicable Letter Confirmation (Exhibit CA) for each Entitlement: “Baseload,” “Gas – Intermediate,” “Gas – Cyclic,” or “Gas – Peaking.” Each Capacity Auction Product is further described below in the Capacity Auction Product Descriptions section of this Schedule CA.

1.65
“Commission” means the Public Utility Commission of Texas.

1.66
“Congestion Zone” has the meaning given that term in the ERCOT Protocols as amended from time to time.
1.67
“Daily Gas Price” means the index posting for the date of flow in the Financial Times Energy publication “Gas Daily” under the heading “Daily Price Survey” for East-Houston-Katy, Houston Ship Channel.

1.68
“Day-Ahead Schedule” means a schedule submitted by Buyer to Seller of the Buyer’s scheduled usage of the Entitlement for the following Operating Day. 
1.69
“Entitlement” or “Capacity Entitlement” means the right to purchase and receive, under the Master Agreement, a block of 25 MW of electrical capacity and energy from the Assigned Units for a specific Capacity Auction Product for one calendar month.

1.70
“ERCOT Protocols” shall mean the document adopted by ERCOT, including any attachments or exhibits referenced in that document, as amended from time to time, that contains the scheduling, operating, planning, reliability, and settlement (including customer registration) policies, rules guidelines, procedures, standards, and criteria of ERCOT. 

1.71 
“Forced Outage” shall have the meaning given to that term in the Generating Availability Data System methodology of the North American Electric Reliability Council. 
1.72
“Hour-Ahead Schedule” means a schedule submitted by Buyer to Seller of the Buyer’s scheduled usage of the Entitlement for the following Operating Hour.

1.73
“Product” means electric capacity, energy, Capacity Auction Products or other product(s) related thereto as specified in a Transaction by reference to a Product listed in Schedule P or Schedule CA hereto or as otherwise specified by the Parties in the Transaction.

1.74
“Released Capacity” is the portion of the Entitlement that is not either scheduled as Energy or scheduled or reserved as Ancillary Services in the Two-Day Ahead or the Day-Ahead Schedule. 

1.74
“Settlement Interval” has the meaning given that term in the ERCOT Protocols as amended from time to time. 

1.75
“Two-Day-Ahead Schedule” means a schedule submitted by Buyer to Seller of the Buyer’s scheduled usage of the Entitlement for the Operating Day two days in the future.

B.
Each of the Parties to this Agreement shall comply with the ERCOT Protocols and shall reasonably cooperate with the other Parties to this Agreement in their efforts to comply with the ERCOT Protocols. For the purposes of determining responsibilities and rights at a given time, the ERCOT Protocols, as amended in accordance with the change procedure(s) described in the ERCOT Protocols, in effect at the time of the performance or non-performance of an action, shall govern with respect to that action.

C.
For the purposes of any sales and purchases of Capacity Auction Products under this Schedule CA, and notwithstanding anything to the contrary in Section 10.5, Assignment of the Master Agreement, Buyer may resell any Entitlement
 in whole, but not in part, provided, however, Buyer remains liable to Seller for performance under this Agreement unless Seller consents in writing to the transfer of this responsibility to the subsequent Entitlement holder, which consent Seller may not unreasonably withhold. No resale of the Entitlement by Buyer shall be binding on Seller until Seller receives written notice of such resale and a copy of the executed assignment/transfer document.

D.
For the purposes of any sales and purchases of Capacity Auction Products under this Schedule CA, the following sections are added to Article Three:

3.4
Capacity Auction Product Scheduling. Day-Ahead Schedules, Two-Day-Ahead Schedules and Hour-Ahead Schedules must be submitted on the Product-specific Entitlement Schedule form contained in Schedule CA. 
3.5
Payment of the Mismatch Schedule Processing Fee. If ERCOT provides notice to the Parties of a scheduling mismatch, the Parties shall work together to determine the cause of such mismatch. Once the cause is determined, if the mismatch is not corrected prior to the implementation of fines by ERCOT, then the Party at fault for the mismatch shall bear the entire cost of the fines to both Parties. If both Parties are at fault, then each is responsible for its own fee.

3.6
Forced Outages. If all of the Assigned Units for a particular Entitlement are on Forced Outage simultaneously, or if an emergency condition
, as determined in the reasonable judgment of Seller or ERCOT, prevents or restricts the ability of Seller to dispatch a particular Entitlement, then the Entitlement may be reduced in proportion to the percentage reduction of all of the Assigned Units for that Entitlement; provided that such reductions in availability of an Entitlement in one month may not exceed 2% of the total monthly electric energy available from that Entitlement.
 Seller must notify Buyer of any such reductions before the next scheduling period. 

3.7
Limitation on Rights of Buyer. Buyer does not, by purchasing an Entitlement, acquire any possessory interest in the Assigned Units for that Entitlement, and the possessory owner of those Assigned Units has no obligation to the Buyer with regard to those Assigned Units. 
E.
For the purposes of any sales and purchases of Capacity Auction Products under this Schedule CA, the forms of Letter of Credit, Bond,
 Escrow Agreement, and Guaranty attached to this Schedule CA as Exhibits CA-L, Exhibit CA-B, Exhibit CA-E, and Exhibit CA-G, respectively, are deemed to be forms of those forms of Performance Assurance that are reasonably acceptable to Seller under Article Eight of the Master Agreement.

F.
For the purposes of any sales and purchases of Capacity Auction Products under this Schedule CA, “Article 10.6, Governing Law” of the Master Agreement shall be amended to read as follows.

THIS AGREEMENT AND THE RIGHTS AND DUTIES OF THE PARTIES HEREUNDER SHALL BE GOVERNED BY AND CONSTRUED, ENFORCED AND PERFORMED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, WITHOUT REGARD TO PRINCIPLES OF CONFLICTS OF LAW. EACH PARTY WAIVES ITS RESPECTIVE RIGHT TO ANY JURY TRIAL WITH RESPECT TO ANY LITIGATION ARISING UNDER OR IN CONNECTION WITH THIS AGREEMENT.

G.
The Parties agree that alternative dispute resolution shall be a condition precedent to any right of any legal action regarding a dispute arising under, or in connection with, this Schedule CA.
 The Parties may mutually agree to dispute resolution procedures. If the Parties are unable to agree upon such procedures within five (5) days after such dispute arises, the Parties shall use the alternative dispute resolution procedures contained in the ERCOT Protocols. 
H.
The following Capacity Auction Product Descriptions apply to Transactions under this Schedule CA.

RELIANT PROPOSAL - GENERAL COMMENTS

1) Support the use of Responsibility Transfers (RTs) so that capacity auction products have a way to provide balancing energy. The ERCOT protocols are vague regarding RTs, and some protocol revision is necessary to ensure that RT functionality is sufficient to be able to use them in this regard. An RT will need to be established between Buyer’s QSE and Seller’s QSE.

2) Buyers and Sellers will need to designate a QSE. If Buyer and Seller are in the same QSE then some of the QSE scheduling comments below may not be applicable.

3) Seller must designate a single point of delivery (transmission bus) for each entitlement sold.

4) Entitlements can only be resold in 25 MW blocks for an entire calendar month.

5) A proportional share of Seller’s QSE mandatory dec bid requirements from ERCOT will be allocated to Buyer’s QSE. 

1.
Baseload. Baseload Entitlements are subject to the following:




(a)
Baseload Scheduling. 

(i)
Schedule Types. Buyer must submit a Day-Ahead Schedule for the Entitlement. Buyer must submit a Two-Day-Ahead Schedule for the Entitlement if notified to do so by ERCOT.

(ii)
Timing. Buyer must submit Day-Ahead Schedules and, if necessary, Two-Day-Ahead Schedules for the Entitlement to Seller no later than [3 hours] [1 hour] before the deadline for Seller’s QSE to submit such initial schedules to ERCOT. No Hour-Ahead Schedules are permitted.

RELIANT COMMENTS ON BASELOAD SCHEDULING TIMING
DAY-AHEAD SCHEDULING

By 1 hour prior to the ERCOT deadline for submitting Balanced Energy Schedules of 

Obligations and Resources and Self-Arranged AS Schedules:

1) Buyer shall submit to Seller a Day-Ahead schedule for energy in 15 minute settlement intervals (Day-Ahead Energy Schedule).

2) Buyer shall submit to Seller a Day-Ahead hourly schedule for self provided ancillary services (Day-Ahead Ancillary Services Schedule).

3) Buyer shall also inform Seller of the hourly amounts of the entitlement that Buyer intends to reserve for the ERCOT AS Market (AS Bid).

By 1100 or ERCOT deadline:

4) Buyer’s QSE and Seller’s QSE shall submit to ERCOT the Day-Ahead Energy Schedule and Day-Ahead Ancillary Services Schedule for a matched schedule (ERCOT Day-Ahead Energy and Ancillary Service Schedules). The schedule must include the CSC zone in which the entitlement’s point of delivery exists. 

5) Buyer’s QSE shall submit its hourly AS Bid quantities and price

By 1345:

6) Buyer shall submit to Seller the updated Day-Ahead Ancillary Services Schedule which will include the self-arranged and the AS Bid selected by ERCOT

By 1400:

7) Buyer’s QSE and Seller’s QSE shall submit to ERCOT the updated Day-Ahead Ancillary Services Schedule

By 1430:
8) Seller’s QSE has sole responsibility to submit to ERCOT the Resource Plan. 

ADJUSTMENT PERIOD SCHEDULING

By the end of the Adjustment Period prior to the Operating Hour in which the change is to take place:

1) Buyer shall submit to Seller the adjusted AS Schedule which includes the sum of Day-Ahead self-provided AS, the Day-Ahead AS Bids selected by ERCOT and the Adjustment Period AS Bids selected by ERCOT.

2) Buyer’s QSE and Seller’s QSE shall submit adjusted AS Schedules to ERCOT

(iii)
Schedule Content. Each schedule must specify, for each Settlement Interval, the MW of Energy scheduled to be delivered to Buyer from the Entitlement.
(iv)
Released Capacity. Any part of the Entitlement not specified in the Day-Ahead Schedule or, if applicable, Two-Day-Ahead Schedule as scheduled for Energy reverts to the Seller and may be resold or used by the Seller without compensation to the Buyer.

RELIANT COMMENTS ON RELEASED CAPACITY

Any part of the Entitlement not specified in the Day-Ahead Energy Schedule, Day-Ahead Ancillary Service Schedule or reserved for bidding in the ERCOT AS Market no longer obligates the Seller to accept a Buyer’s schedule.

(v)
Scheduling Limits. 

(A)
Minimum Energy. Buyer may not schedule Energy at less than 20 MW from the Entitlement at any time during the month. 

(B)
Maximum Changes. Subject to the minimum Energy rate specified in subsection (A) above:

(1)
Energy. Generally, the rate at which Energy is scheduled by Buyer in each hour cannot change more than ± 2 MW. The following additional restrictions apply.

a)
The maximum change in Energy scheduled from the first Settlement Interval in one hour to the first Settlement Interval in the next hour is ± 2 MW.

b)
The maximum change in Energy scheduled from one Settlement Interval to the next is ± 1 MW.

 (C)
Starts. Because Buyer must schedule Energy from a Baseload Entitlement for every Settlement Interval, Buyer may not direct any starts of the Entitlement.

(vi)
Default Schedule. If Buyer does not submit a timely Day-Ahead or Two-Day Ahead Schedule, as applicable, then the schedule for the applicable Operating Day is deemed to be 20 MW in every Settlement Interval [and may not be changed in an Hour-Ahead Schedule].

RELIANT COMMENTS ON DEFAULT SCHEDULE

The Day-Ahead Energy Schedule is deemed to be 20 MW in every hour and if there is a Schedule Mismatch Processing Fee, then Buyer shall pay the fee for Seller’s QSE.

 (b)
Ancillary Services from Baseload. Buyer may not use the Entitlement to provide Ancillary Services. [Should we add flexibility for Seller to offer AS to the extent their baseload units can provide them?]
RELIANT COMMENTS ON ANCILLARY SERVICES FROM BASELOAD

Baseload entitlement can provide Responsive, Regulation Up, Regulation Down, Non-spinning and Balancing Energy. Entitlement ramp rate: ____ MW per minute 

(Need to add a section on Ancillary Service deployment and energy allocations between ERCOT, Buyer and Seller)

(c)
Contract Price for Baseload. The items to be included in the Contract Price between Buyer and Seller for the Entitlement must include:

(i)
Capacity Payment. The Capacity Payment from Buyer to Seller is the Capacity Price in $ per MW specified in the Letter Confirmation (Exhibit CA) for the Entitlement times 25 MW. The Capacity Price is as specified on the Letter Confirmation (Exhibit CA) for the Entitlement.
(ii)
Energy Payment. The Fuel Price is as specified on the Letter Confirmation (Exhibit CA) for the Entitlement. The Energy Payment from Buyer to Seller is the Fuel Price in $ per MWh specified in the Letter Confirmation (Exhibit CA) for the Entitlement times the greater of:

(A)
the sum of the amount of MWh scheduled from the Entitlement for Energy for each hour of the month, or 
(B)
an amount of MWh equal to 20 MW times the number of hours in the Entitlement month.

2.
Gas – Intermediate. Gas – Intermediate Entitlements are subject to the following:













(a)
Gas – Intermediate Scheduling. 

(i)
Schedule Types. Buyer must submit a Day-Ahead Schedule for the Entitlement and may submit Hour-Ahead Schedules. Buyer must submit a Two-Day-Ahead Schedule for the Entitlement if notified to do so by ERCOT.

(ii)
Timing. Buyer must submit Day-Ahead Schedules or, if applicable, Two-Day-Ahead Schedules, for the Entitlement to Seller no later than 3 hours before the deadline for Seller’s QSE to submit the initial schedules to ERCOT. Buyer must submit Hour-Ahead Schedules for the Entitlement to Seller no later than 1 hour before the deadline for Seller’s QSE to submit Hour-Ahead Schedules to ERCOT.

RELIANT COMMENTS ON SCHEDULE TIMING

Same comments as Baseload.

(iii)
Schedule Content. Each Schedule must specify:

(A)
for each Settlement Interval, the MW of Energy scheduled to be delivered to Buyer from the Entitlement; and

(B)
for each hour, the MW scheduled to be reserved for Buyer’s use of Ancillary Services from the Entitlement.

(iv)
Released Capacity. Any part of the Entitlement not specified in the Day-Ahead Schedule or, if applicable, Two-Day-Ahead Schedule as scheduled for Energy or reserved for the use of Ancillary Services reverts to the Seller and may be resold or used by the Seller without compensation to the Buyer.

RELIANT COMMENTS ON RELEASED CAPACITY

Any part of the Entitlement not specified in the Day-Ahead Energy Schedule, Day-Ahead Ancillary Service Schedule or reserved for bidding in the ERCOT AS Market no longer obligates the Seller to accept a Buyer’s schedule.

(v)
Scheduling Limits. 

(A)
Minimum Energy. Buyer may not schedule Energy at less than 8 MW from the Entitlement at any time during the month. 

(B)
Maximum Changes. Subject to the minimum Energy rate specified in subsection (A) above:

(1)
Total. Generally, the sum of the rate at which Energy is scheduled and the rate at which Ancillary Services is reserved or scheduled by Buyer in each hour cannot change more than ± 6 MW. The following additional restrictions apply.

(2)
Energy. Subject to the maximum change specified in subsection (1) above:

a)
If Buyer schedules or reserves any Ancillary Services in an hour, then the level of Energy scheduled must be the same in each Settlement Interval of the hour.

b)
Subject to the limitation in subsection a) above, the maximum change in Energy scheduled from the first Settlement Interval in one hour to the first Settlement Interval of the next hour is ± 6 MW.

c)
Subject to the limitation in subsection a) above, the maximum change in Energy scheduled from one Settlement Interval to the next is ± 2 MW.

(3)
Ancillary Services. Subject to the minimum Energy in subsection 2(a)(v)(A) above and to the maximum change specified in subsection (1) above:

a)
the total MW of Non-Spinning Reserve, Regulation Up, Regulation Down, and Responsive Reserves from the Entitlement in one hour must not exceed 15 MW; and

b)
the total MW of Regulation Up, Regulation Down, and Responsive Reserves from the Entitlement in one hour must not exceed 5 MW.

(C)
Starts. Because Buyer must schedule Energy from a Gas –Intermediate Entitlement for every Settlement Interval, Buyer may not direct any starts of the Entitlement. 

(vi)
Default Schedule. If Buyer does not submit a timely Day-Ahead or Two-Day Ahead Schedule, as applicable, then the schedule for the applicable Operating Day is deemed to be zero in every hour and may not be changed in an Hour-Ahead Schedule.

RELIANT COMMENTS ON DEFAULT SCHEDULE

The Day-Ahead Energy Schedule is deemed to be 8 MW in every hour and if there is a Schedule Mismatch Processing Fee, then Buyer shall pay the fee for Seller’s QSE.

(b)
Gas – Intermediate Ancillary Services. Subject to the scheduling limits in subsection (a) above, Buyer may use the Entitlement in any one hour for one or more of these Ancillary Services: Regulation Up, Regulation Down, Responsive Reserves, or Non-Spinning Reserves.

RELIANT COMMENTS ON ANCILLARY SERVICES

Intermediate entitlement can provide Responsive, Regulation Up, Regulation Down, Non-spinning and Balancing Energy. Entitlement ramp rate: ____ MW per minute 

(Need to add a section on Ancillary Service deployment and energy allocations between ERCOT, Buyer and Seller)

(c)
Contract Price for Gas – Intermediate. The items to be included in the Contract Price between Buyer and Seller for the entitlement must include:

(i)
Capacity Payment. The Capacity Payment from Buyer to Seller is the Capacity Price in $ per MW specified in the Letter Confirmation (Exhibit CA) for the Entitlement times 25 MW. The Capacity Price is as specified on the Letter Confirmation (Exhibit CA) for the Entitlement.
(ii)
Energy Payment. 
(A)
The Energy Payment from Buyer to Seller is the Fuel Price defined in subsection (B) below times the greater of:

(1)
the sum of the amount of MWh:

a)
scheduled from the Entitlement for Energy; and

b )
scheduled or instructed from the Entitlement for Ancillary Services; and 

(2)
an amount of MWh equal to 8 MW times the number of hours in the Entitlement month.

(B)
Fuel Price. 

(1)
For each MWh of Energy from the Entitlement up to and including the first 8 MWh in an hour, the Fuel Price is the product of:

a)
a heat rate equal to 9.9 MMBtu/MWh; times 

b)
the first-of-the-month index posted in the publication “Inside FERC” for the Houston Ship Channel for the month of the Entitlement.

(2)
The Fuel Price is the product of:

a)
a heat rate equal to 9.9 MMBtu/MWh; times 

b)
the Daily Gas Price.
RELIANT COMMENTS ON FUEL PRICE

Gas Daily posting under the heading “Daily Price Survey” for East-Houston-Katy, Houston Ship Channel

(iii)
Ancillary Services Cost Adjustment Payment. 
(A)
The Ancillary Services Cost Adjustment Payment to be paid by Buyer to Seller is the product of the Ancillary Services Cost Adjustment defined in subsection (B) below times the difference, for each hour of the Entitlement, between:

(1)
the number of MW of capacity that is not Released Capacity; and 

(2)
the number of MWh of Energy scheduled during the hour. 

(B)
The Ancillary Services Cost Adjustment is the product of:

(1)
a heat rate adjustment equal to 1.015 MMBtu/MW; times 

(2)
the Daily Gas Price.

RELIANT COMMENTS ON ANCILLARY SERVICES COST ADJUSTMENT

An alternative to the proposed AS Cost Adjustment is to have a simple (straight-line), standard heat rate curve rather than the single heat rate that is currently in the rule as an improved method of compensating asset owners for fuel costs. There are some problems with both approaches. The alternative proposal is more complicated from a settlements perspective and it is not clear how we may need to adjust the curve when there is released capacity on a product. The straw dawg proposal appears to be a one-way ratchet that is paid regardless of energy deployments and never benefits buyers even if buyers schedule products at full load.

(iv)
Ancillary Services Reimbursement Payment. The Ancillary Services Reimbursement Payment from Seller to Buyer is the Market Clearing Price for Energy (“MCPE”) in $/MWh paid by ERCOT, for each Settlement Interval, to Seller for instructed deployments of Ancillary Services of the type deployed by ERCOT from the Entitlement. The amount of an Ancillary Service from the Entitlement that is deployed by ERCOT is the same percentage of that service that is instructed by ERCOT for all of Seller’s resources in that same time period.

3.
Gas – Cyclic. Gas – Cyclic Entitlements are subject to the following:

 







(a)
Gas – Cyclic Scheduling. 

(i)
Schedule Types. Buyer must submit a Day-Ahead Schedule for the Entitlement and may submit Hour-Ahead Schedules. Buyer must submit a Two-Day-Ahead Schedule for the Entitlement if notified to do so by ERCOT.

(ii)
Timing. Buyer must submit Day-Ahead Schedules or, if applicable, Two-Day-Ahead Schedules for the Entitlement to Seller no later than 3 hours before the deadline for Seller’s QSE to submit the initial schedules to ERCOT. Buyer must submit Hour-Ahead Schedules for the Entitlement to Seller no later than 1 hour before the deadline for Seller’s QSE to submit Hour-Ahead schedules to ERCOT.

RELIANT COMMENTS ON GAS CYCLIC SCHEDULING. SCHEDULING TYPES, TIMING, SCHEDULE CONTENT

Same comments as Baseload except a section will need to be added if the entitlement is to be used for Replacement Reserve Service. The entitlement is a slice of system and Replacement Reserve Service is unit specific. Reliant has suggested the following for using entitlements for Replacement Reserve Service:

· Buyer owns multiple blocks of a given product that when added together exceed the size of a generating unit in that product category.

· Buyer does not schedule energy or ancillary services from the blocks. (i.e. schedules 0).

· Seller provides a specific unit that Buyer may use to bid Replacement.

· If Buyer’s bid is awarded by ERCOT, Buyer will submit a schedule to Seller for the blocks allocated to the specific unit. 

Another change would allow Buyer the ability to change the Day-Ahead Energy Schedule in the Adjustment Period as follows:

ADJUSTMENT PERIOD SCHEDULING

By 1 hour prior to the end of the Adjustment Period prior to the Operating Hour in which the change is to take place:

1) Buyer shall submit to Seller any adjustments to the Day-Ahead schedule for energy in 15 minute settlement intervals (Hour-Ahead Energy Schedule)

By the end of the Adjustment Period prior to the Operating Hour in which the change is to take place:

1) Buyer’s QSE and Seller’s QSE shall submit the Hour-Ahead Energy Schedule to ERCOT as a matched schedule.

(iii)
Schedule Content. Each Schedule must specify:

(A)
for each Settlement Interval, the MW of Energy scheduled to be delivered to Buyer from the Entitlement; and

(B)
for each hour, the MW scheduled to be reserved for Buyer’s use of Ancillary Services from the Entitlement. 

(iv)
Released Capacity. Any part of the Entitlement not specified in the Day-Ahead Schedule or, if applicable, Two-Day-Ahead Schedule as scheduled for Energy or scheduled or reserved for the use of Ancillary Services reverts to the Seller and may be resold or used by the Seller without compensation to the Buyer.

RELIANT COMMENTS ON RELEASED CAPACITY

Buyer must notify Seller of Buyer’s intention to start entitlement no later than _ hours (something less than Day-Ahead) prior to the Operating Hour in which the entitlement is to be scheduled (Cyclic Start Notification). After the Cyclic Start Notification has expired then Seller is no longer obligated to accept a Buyer’s schedule

(v)
Scheduling Limits. 

(A)
Total. Generally, the sum of the rate at which Energy is scheduled and the rate at which Ancillary Services is reserved or scheduled by Buyer in each hour cannot change more than ± 6 MW. The following additional restrictions apply.

(B)
Energy. Subject to the maximum change specified in subsection (A) above:

(1)
If Buyer schedules or reserves any Ancillary Services in an hour, then the rate at which Energy is scheduled must be the same in each Settlement Interval of the hour.

(2)
Subject to the limitation in subsection a) above, the maximum change in the rate at which Energy is scheduled from the first Settlement Interval in one hour to the first Settlement Interval in the next hour is ± 6 MW.

(3)
Subject to the limitation in subsection a) above, the maximum change in the rate at which Energy is scheduled from one Settlement Interval to the next is ± 2 MW.

(C)
Ancillary Services. Subject to the limitation in subsection 3(a)(v)(C)(1) above and to maximum change specified in subsection (A) above:

(1)
Buyer may not schedule any Ancillary Services from the Entitlement unless it is also scheduling at least 5 MW of Energy in each Settlement Interval of the same hour;

(2) the total MW of Non-Spinning Reserve, Regulation Up, Regulation Down, and Responsive Reserves from the Entitlement in one hour must not exceed 15 MW; and

(3) the total MW of Regulation Up, Regulation Down, and Responsive Reserves from the Entitlement in one hour must not exceed 5 MW. 

(D)
Starts. Subject to the maximum change specified in subsection (A) above, Buyer may not direct more than 15 starts during the month of the Entitlement. A start occurs every time a schedule increases the MW of Energy from 0 MW. Once 15 starts have occurred during the Entitlement, the Energy scheduled by Buyer may not be lower than a rate of 5 MW unless that level is lowered to 0 MW, at which time the level may not be raised above 0 MW for the remainder of the Entitlement.

RELIANT COMMENTS ON STARTS

Buyer may not direct more than __ starts during the month of the Entitlement. A start occurs every time a schedule increases the MW of Energy from 0 MW. Once __ starts have occurred during the Entitlement, the Energy scheduled by Buyer may not be lower than a rate of 5 MW unless that level is lowered to 0 MW, at which time the level may not be raised above 0 MW for the remainder of the Entitlement. Notification to start should be _ hours prior to operating hour and the entitlement must be scheduled for a minimum of 4 consecutive hours.

(vi)
Default Schedule. If Buyer does not submit a timely Day-Ahead or Two-Day Ahead Schedule, as applicable, then the schedule for the applicable Operating Day is deemed to be zero in every hour and may not be changed in an Hour-Ahead Schedule.

RELIANT COMMENTS ON DEFAULT SCHEDULE

If Buyer does not submit a Day-Ahead Energy or AS Schedule or does not give Seller a Cyclic Start Notification, then the energy and AS schedule is deemed to be zero and Buyer may not submit an Hour-Ahead Energy or AS Schedule. If Buyer gives Seller a Cyclic Start Notification and does not submit an Hour-Ahead Energy or AS Schedule, then the energy schedule is deemed to be 5 MW for 4 consecutive hours beginning in the hour in which the start notification would have started the unit and the AS schedule is deemed to be zero.

(b)
Gas – Cyclic Ancillary Services. Subject to the scheduling limits in subsection (a) above, Buyer may use the Entitlement in any one hour for one or more of these Ancillary Services: Regulation Up, Regulation Down, Responsive Reserves, or Non-Spinning Reserves.

RELIANT COMMENTS ON ANCILLARY SERVICES

Cyclic entitlement can provide Responsive, Regulation Up, Regulation Down, Non-spinning, Balancing Energy and Replacement Reserve Service. Entitlement ramp rate: ____ MW per minute

(Need to add a section on Ancillary Service deployment and energy allocations between ERCOT, Buyer and Seller)

(c)
Contract Price for Gas – Cyclic. The items to be included in the Contract Price between Buyer and Seller for the entitlement must include:

(i)
Capacity Payment. The Capacity Payment from Buyer to Seller is the Capacity Price in $ per MW specified in the Letter Confirmation (Exhibit CA) for the Entitlement times 25 MW. The Capacity Price is as specified on the Letter Confirmation (Exhibit CA) for the Entitlement.
(ii)
Energy Payment. 
(A)
The Energy Payment from Buyer to Seller is the Fuel Price times the sum of the amount of MWh:

(1)
scheduled from the Entitlement for Energy; and

(2)
scheduled or instructed from the Entitlement for Ancillary Services.
(B)
The Fuel Price is the product of:

(1)
a heat rate equal to 12.1 MMBtu/MWh; times 

(2)
the Daily Gas Price.
RELIANT COMMENTS ON FUEL PRICE

Specify the gas price as in PUC rule, ie, Gas Daily posting under the heading “Daily Price Survey” for East-Houston-Katy, Houston Ship Channel

(iii)
Ancillary Services Cost Adjustment Payment. 
(A)
The Ancillary Services Cost Adjustment Payment to be paid by Buyer to Seller is the product of the Ancillary Services Cost Adjustment times the difference, for each hour of the Entitlement, between:

(1)
the number of MW of capacity that is not Released Capacity; and 

(2)
the number of MWh of Energy scheduled during the hour. 
(B)
The Ancillary Services Cost Adjustment is the product of:

(1)
a heat rate adjustment equal to 2.159 MMBtu/MW; times 

(2)
the Daily Gas Price.
RELIANT COMMENTS ON ANCILLARY SERVICES COST ADJUSTMENT PAYMENT

An alternative to the proposed AS Cost Adjustment is to have a simple (straight-line), standard heat rate curve rather than the single heat rate that is currently in the rule as an improved method of compensating asset owners for fuel costs. There are some problems with both approaches. The alternative proposal is more complicated from a settlements perspective and it is not clear how we may need to adjust the curve when there is released capacity on a product. The straw dawg proposal appears to be a one-way ratchet that is paid regardless of energy deployments and never benefits buyers even if buyers schedule products at full load.

(iv)
Ancillary Services Reimbursement Payment. The Ancillary Services Payment from Seller to Buyer is the Market Clearing Price for Energy (“MCPE”) in $/MWh paid by ERCOT, for each Settlement Interval, to Seller for instructed deployments of Ancillary Services of the type deployed by ERCOT from the Entitlement. The amount of an Ancillary Service from the Entitlement that is deployed by ERCOT is the same percentage of that service that is instructed by ERCOT for all of Seller’s resources in that same time period.

4.
Gas – Peaking. Gas – Peaking Entitlements are subject to the following:







(a)
Gas – Peaking Scheduling. 

(i) Schedule Types. Buyer must submit a Day-Ahead Schedule for the Entitlement and may submit Hour-Ahead Schedules. Buyer must submit a Two-Day-Ahead Schedule for the Entitlement if notified to do so by ERCOT.

(ii)
Timing. Buyer must submit Day-Ahead Schedules or, if applicable, Two-Day-Ahead Schedules for the Entitlement to Seller no later than 3 hours before the deadline for Seller’s QSE to submit the initial schedules to ERCOT. Buyer must submit Hour-Ahead Schedules for the Entitlement to Seller no later than 1 hour before the deadline for Seller’s QSE to submit Hour-Ahead schedules to ERCOT.

RELIANT COMMENTS ON GAS-PEAKING SCHEDULING, TYPES, TIMING, AND SCHEDULE CONTENT

Same comments as Cyclic

(iii)
Schedule Content. Each Schedule must specify:

(A)
for each Settlement Interval, the MW of Energy scheduled to be delivered to Buyer from the Entitlement; and

(B)
for each hour, the MW scheduled to be reserved for Buyer’s use of Ancillary Services from the Entitlement.

(iv)
Released Capacity. Any part of the Entitlement not specified in the Day-Ahead Schedule or, if applicable, Two-Day-Ahead Schedule as scheduled for Energy or reserved for the use of Ancillary Services reverts to the Seller and may be resold or used by the Seller without compensation to the Buyer.

RELIANT COMMENTS ON RELEASED CAPACITY

Buyer must notify Seller of Buyer’s intention to start entitlement no later than 1 hour prior to the end of the Adjustment Period prior to the Operating Hour in which the start is to take place.(Peak Start Notification). After the Peak Start Notification has expired then Seller is no longer obligated to accept schedules from Buyer.

(v)
Scheduling Limits. 

(A)
Total. 

(1)
The rate at which Energy is scheduled or Ancillary Services reserved or scheduled by Buyer in each Settlement Interval during an hour must be either 0 MW or 25 MW and cannot change during the hour.

(2)
Subject to the requirement of subsection (1) above, if Buyer schedules any Energy from the Entitlement in an hour, the rate at which Energy is scheduled must continue uninterrupted at a level of 25 MW for not less than 4 hours. 

(3)
Subject to the requirements of subsections (1) and (2) above, when the Buyer decreases a schedule for Energy to 0 MW from the Entitlement in an hour, the rate at which Energy is scheduled or at which Ancillary Services is scheduled or reserved must continue uninterrupted at a level of 0 MW for not less than 2 hours.

(B)
Ancillary Services. Non-Spinning Reserve is the only Ancillary Service permitted from the Entitlement, and it must be scheduled as described in subsection 4(a) above.

RELIANT COMMENT ON ANCILLARY SERVICES

Peaking entitlement can provide Non-spin, Balancing Energy and Replacement Reserve Service.

(C)
Starts. The number of starts of the Entitlement is not limited.

RELIANT COMMENTS ON STARTS

Minimum run time should be 2 consecutive hours with no more than 2 starts per day.

(vi)
Default Schedule. If Buyer does not submit a timely Day-Ahead or Two-Day Ahead Schedule, as applicable, then the schedule for the applicable Operating Day is deemed to be zero in every hour and may not be changed in an Hour-Ahead Schedule.

RELIANT COMMENTS ON DEFAULT SCHEDULE

If Buyer does not submit a Day-Ahead Energy or AS Schedule or does not give Seller a Peaking Start Notification, then the energy and AS schedule is deemed to be zero and Buyer may not submit an Hour-Ahead Energy or AS Schedule. If Buyer gives Seller a Peaking Start Notification and does not submit an Hour-Ahead Energy or AS Schedule, then the energy schedule is deemed to be 25 MW for 2 consecutive hours beginning in the hour in which the start notification would have started the unit and the AS schedule is deemed to be zero.

(b)
Gas – Peaking Ancillary Services. Buyer may not use the Entitlement for any Ancillary Service except the Non-Spinning Reserve Ancillary Service. 

RELIANT COMMENT ON ANCILLARY SERVICES

Delete this Section

(c)
Contract Price for Gas – Peaking. The items to be included in the Contract Price between Buyer and Seller for the entitlement must include:

(i)
Capacity Payment. The Capacity Payment from Buyer to Seller is the Capacity Price in $ per MW specified in the Letter Confirmation (Exhibit CA) for the Entitlement times 25 MW. The Capacity Price is as specified on the Letter Confirmation (Exhibit CA) for the Entitlement.
(ii)
Energy Payment. 
(A)
The Energy Payment from Buyer to Seller is the Fuel Price times the sum of the amount of MWh:

(1)
scheduled from the Entitlement for Energy; and

(2)
scheduled or instructed from the Entitlement for Ancillary Services.

(B)
The Fuel Price is the product of:

(1)
a heat rate equal to 14.1 MMBtu/MWh; times 

(2)
the Daily Gas Price. 

(iii)
Ancillary Services Cost Adjustment Payment. The Ancillary Services Cost Adjustment Payment to be paid by Buyer to Seller is the Ancillary Services Cost Adjustment times the number of hours in which no capacity was designated as Released Capacity. The Ancillary Services Cost Adjustment is $25.00 per hour. This price is paid whether or not the Ancillary Service is used by Buyer or ERCOT.
RELIANT COMMENTS ON ANCILLARY COST ADJUSTMENT PAYMENT

Delete this section

(iv)
Ancillary Services Reimbursement Payment. The Ancillary Services Reimbursement Payment from Seller to Buyer is the Market Clearing Price for Energy (“MCPE”) in $/MWh paid by ERCOT, for each Settlement Interval, to Seller for instructed deployments of Ancillary Services of the type deployed by ERCOT from the Entitlement. The amount of an Ancillary Service from the Entitlement that is deployed by ERCOT is the same percentage of that service that is instructed by ERCOT for all of Seller’s resources in that same time period.
Baseload Entitlement Schedule

Entitlement ID ________________________     ( two-day ahead

Buyer _______________________________     ( day ahead

Seller ________________________________     ( adjustment period

Schedule for ____________________________ [date]



Settlement Interval Ending
Energy (MW)

(min. 20 MW)



0015




0030




0045




0100




0115




0130




0145




0200




0215




0230




0245




0300




0315




0330




0045




0400




0415




0430




0445




0500




0515




0530




0545




0600




0615




0630




0645




0700




0715




0730




0745




0800




0815




0830




0845




0900




0915




0930




0945




1000




1015




1030




1045




1100




1115




1130




1145




1200




1215




1230




1245




1300




1315




1330




1345




1400




1415




1430




1445




1500




1515




1530




1545




1600




1615




1630




1645




1700




1715




1730




1745




1800




1815




1830




1845




1900




1915




1930




1945




2000




2015




2030




2045




2100




2115




2130




2145




2200




2215




2230




2245




2300




2315




2330




2345




2400




Gas – Intermediate Entitlement Schedule

Entitlement ID ________________________     ( two-day ahead

Buyer _______________________________     ( day ahead

Seller ________________________________     ( adjustment period

Schedule for ____________________________ [date]



Settlement Interval Ending
Energy (MW)

(min. 8 MW)

(no change more than ± 6 MW per hour and ± 2 MW per Settlement Interval)
Hour Ending
Ancillary Services (MW)

0015

0100
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

0030




0045




0100




0115

0200
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

0130




0145




0200




0215

0300
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

0230




0245




0300




0315

0400
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

0330




0045




0400




0415

0500
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

0430




0445




0500




0515

0600
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

0530




0545




0600




0615

0700
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

0630




0645




0700




0715

0800
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

0730




0745




0800




0815

0900
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

0830




0845




0900




0915

1000
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

0930




0945




1000




1015

1100
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

1030




1045




1100




1115

1200
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

1130




1145




1200




1215

1300
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

1230




1245




1300




1315

1400
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

1330




1345




1400




1415

1500
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

1430




1445




1500




1515

1600
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

1530




1545




1600




1615

1700
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

1630




1645




1700




1715

1800
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

1730




1745




1800




1815

1900
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

1830




1845




1900




1915

2000
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

1930




1945




2000




2015

2100
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

2030




2045




2100




2115

2200
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

2130




2145




2200




2215

2300
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

2230




2245




2300




2315

2400
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

2330




2345




2400




Gas – Cyclic Entitlement Schedule

Entitlement ID ________________________

Buyer _______________________________

Seller ________________________________

Schedule for ____________________________ [date]



Settlement Interval Ending
Energy (MW)

(no change more than ± 6 MW per hour and ± 2 MW per Settlement Interval)
Hour Ending
Ancillary Services (MW)

0015

0100
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

0030




0045




0100




0115

0200
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

0130




0145




0200




0215

0300
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

0230




0245




0300




0315

0400
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

0330




0045




0400




0415

0500
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

0430




0445




0500




0515

0600
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

0530




0545




0600




0615

0700
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

0630




0645




0700




0715

0800
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

0730




0745




0800




0815

0900
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

0830




0845




0900




0915

1000
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

0930




0945




1000




1015

1100
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

1030




1045




1100




1115

1200
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

1130




1145




1200




1215

1300
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

1230




1245




1300




1315

1400
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

1330




1345




1400




1415

1500
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

1430




1445




1500




1515

1600
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

1530




1545




1600




1615

1700
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

1630




1645




1700




1715

1800
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

1730




1745




1800




1815

1900
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

1830




1845




1900




1915

2000
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

1930




1945




2000




2015

2100
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

2030




2045




2100




2115

2200
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

2130




2145




2200




2215

2300
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

2230




2245




2300




2315

2400
Reg. Up ________

Reg. Down _______

Resp. Res. ________

Non-Spin Res _____

2330




2345




2400




Gas – Peaking Entitlement Schedule

Entitlement ID ________________________

Buyer _______________________________

Seller ________________________________

Schedule for ____________________________ [date]



Settlement Interval Ending
Energy (0 or 25 MW)

(min. run = 4 hrs.)

(min. off = 2 hours)
Hour Ending
Non-Spinning Ancillary Service (0 or 25 MW)

0015

0100


0030




0045




0100




0115

0200


0130




0145




0200




0215

0300


0230




0245




0300




0315

0400


0330




0045




0400




0415

0500


0430




0445




0500




0515

0600


0530




0545




0600




0615

0700


0630




0645




0700




0715

0800


0730




0745




0800




0815

0900


0830




0845




0900




0915

1000


0930




0945




1000




1015

1100


1030




1045




1100




1115

1200


1130




1145




1200




1215

1300


1230




1245




1300




1315

1400


1330




1345




1400




1415

1500


1430




1445




1500




1515

1600


1530




1545




1600




1615

1700


1630




1645




1700




1715

1800


1730




1745




1800




1815

1900


1830




1845




1900




1915

2000


1930




1945




2000




2015

2100


2030




2045




2100




2115

2200


2130




2145




2200




2215

2300


2230




2245




2300




2315

2400


2330




2345




2400




� Is this word “Entitlement” a problem because of possible confusion with the Rule?


� Question: does the “emergency condition” have to affect all of the Asigned Units?


� The changes in this section were suggested by Mitch Dutton of AEP.


� Suggestion is to exclude Seller’s overcommitment from definition of “emergency condition.”


� AEP questions whether a Bond is an acceptable form of security under this Agreement.


� Mitch Dutton of AEP suggested replacing this section with the following, but I was not comfortable with it yet:





The following sentence shall be added at the end of “Article 10.6, Governing Law” of the Master Agreement as follows.





THIS SCHEDULE CA AND THE RIGHTS AND DUTIES OF THE PARTIES UNDER THE ACT SHALL BE GOVERNED BY AND CONSTRUED, ENFORCED AND PERFORMED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, WITHOUT REGARD TO PRINCIPLES OF CONFLICTS OF LAW.





� Mitch Dutton of AEP
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