Proposed Draft Language for Clarification Rider

In light of FERC’s November 1, 2000 order proposing a $150 “soft” price cap and related reporting requirements upon transactions in the ISO or PX spot markets, and which will require sellers to remain subject to potential refund liability during the period October 2, 2000 through December 31, 2002, the parties wish to clarify the following points.

1. The parties agree to work together to defend against any attempts to impose a refund.

2. If FERC, the ISO,  the PX , or any other regulatory entity or court of law requires EPMI to provide additional cost data relating to transactions between EPMI and XXX, XXX agrees to cooperate with EPMI in providing such data.

3. If, as a result of EPMI’s sale of energy or capacity that it purchased from XXX, EPMI is ordered to pay a refund, or decides in its reasonable discretion to enter into a settlement of claims regarding refunds, the parties agree to recalculate the final settlement for energy or capacity between EPMI and XXX to reflect the cost of a refund or settlement.

Alternatively,

4. As a result of FERC’s order requiring sellers to remain subject to potential refund liability during the period October 2, 2000 through December 31, 2002, any final settlement between EPMI and XXX for the sale of energy or capacity is contingent upon that sale not being subject to a refund.  If EPMI is ordered to pay a refund, or decides in its reasonable discretion to enter into a settlement of claims regarding refunds, the parties agree to recalculate the final settlement for energy or capacity between EPMI and XXX.

