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Enron Australia Finance Pty. Ltd.

ACN 082 245 921

Level 21, 9 Castlereagh St.

Sydney, NSW, 2000 

 


[DATE]

[CP NAME]

[ADDRESS]

Attention:  [             ]

Fax No.: [             ]

Telephone No.: [             ]

Re:
WEATHER TRANSACTION -- EAF Contract No. [             ]

Dear Sirs:

The purpose of this document is to confirm the terms and conditions of the transaction entered into between Enron Australia Finance Pty Limited, ACN 082 245 921 (“Party A”) and [Counterparty], ACN [….] (“Party B”) pursuant to a telephone conversation between ___________ of Party A and ____________ of Party B (“Transaction”) on the Trade Date.  This document constitutes a “Confirmation” as referred to in the ISDA Master Agreement specified below.  

1.
The definitions and provisions contained in the 1991 ISDA Definitions and the 1993 ISDA Commodity Derivatives Definitions, as such definitions may be amended, supplemented, replaced or modified from time to time (collectively the “Definitions”), each as published by the International Swaps and Derivatives Association, Inc. (“ISDA”), are incorporated into this Confirmation.  In the event of any inconsistency between the Definitions and this Confirmation, this Confirmation will prevail.  In the event of any inconsistency between the 1991 ISDA Definitions and the 1993 ISDA Commodity Derivatives Definitions, the 1993 ISDA Commodity Derivatives Definitions will prevail.

2.
Terms of Transaction.  The terms of the particular Transaction to which this Confirmation relates are as follows:

Transaction Type:
Cooling Degree Day (“CDD”) Cap Option.



Notional Amount:
AUD$[             ] per CDD.



Trade Date:
[             ].



Effective Date:
[             ].



Termination Date:
[             ].



Premium Payment Details:


[Party A/ Party B] shall pay [Party A/ Party B]  AUD$[            ] two Business Days after this Confirmation has been duly executed by both parties.



Strike Amount:
[              ] CDD.



Maximum Payment Amount:
In no event shall the amount payable by the Floating Price Payer exceed AUD$ [          ].

Calculation Period:
The period from and including the Effective Date to and including the Termination Date.

Payment Date(s):
[SPECIFIC DATE] (provided the Floating Amount for the Calculation Period has been determinable for a period of at least 20 Business Days); provided, however, that a one time adjustment in the amount paid will be made by the appropriate party, if applicable, if the BOM makes any correction or adjustment to the reported daily high and low temperatures within 95 days of the end of the Calculation Period for any day within the Calculation Period.  Any payment resulting from such correction or adjustment must be made with 20 Business Days of the BOM adjustment or correction.



Fixed Amount Payer:

(Buyer of the Option)
[Party A/ Party B].




Floating Amount Payer:

(Seller of the Option)
[Party A/ Party B].




Strike Amount:
[             ] CDD.




Floating Amount:
The sum of CDD’s calculated in accordance with the procedure detailed below, for each day during the applicable Calculation Period.

CDD for each day is equal to the greater of (i) the non-rounded average of the daily high and daily low temperatures in degrees Celsuis from and including 12:01 AM [EST] on that day to and including 12:00 AM [EST] on the next day local time as measured and reported by the Bureau of Meteorology (“BOM”), for the Reference Weather Station minus 12 or (ii) zero.  The daily high and low temperatures measured and reported by the BOM shall be rounded to two decimal points prior to the calculation of CDDs as follows:  if the third number after the decimal point is five (5) or greater then the second number after the decimal point shall be increased by one (1), and if the third number after the decimal point is less than five (5) then the second number after the decimal point shall remain unchanged (the “Rounding Convention”).

“BOM” means the Bureau of Meteorology of the Commonwealth of Australia established under the Meteorology Act 1955 or its successor organisation.




Reference Weather Station

(“RWS”):
[Station number] [Station name]




Fallback Reference Weather Station

(“FRWS”):
If for any day during the Calculation Period a daily maximum or daily minimum temperature is unavailable for the RWS then the missing temperature(s) for that day at such RWS shall be calculated in accordance with the following procedure: 

(i) The daily maximum (if the missing temperature is a daily maximum) or daily minimum (if the missing temperature is a daily minimum) temperature for the corresponding day of each of the previous 30 years at such RWS shall be identified as reported in degrees Celsuis by the BOM (which numbers as reported by the BOM shall not be rounded by the parties) and an average temperature shall be determined, which average temperature shall be determined to and including four decimal points; 

(ii) In accordance with the above procedures, the daily maximum or daily minimum temperature as appropriate shall be determined for the corresponding day of each of the previous 30 years at the BOM weather station at [Station number] [Station name]  (the “Fallback Reference Weather Station”) or in the event such data is not available, from the closest geographical location that publishes BOM data for that period as reported in degrees Celsuis by the BOM (which numbers as reported by the BOM shall not be rounded by the parties) and an average temperature shall be determined, which average temperature shall be determined to and including four decimal points;

(iii) The average temperature generated in (ii) above shall be subtracted from the average temperature generated in (i) above (with the resulting number (whether positive or negative) referred to as the "Average Temperature Difference Number"); 

(iv) the daily maximum or daily minimum temperature as appropriate for the corresponding FRWS for the day for which the daily maximum or daily minimum temperature is missing for the RWS shall be identified as reported in degrees Celsuis by the BOM (which number as reported by the BOM shall not be rounded);and 

(v) the temperature determined in (iv) shall be adjusted by adding the Average Temperature Difference Number if it is a positive number and subtracting the absolute value of the Average Temperature Difference Number if it is a negative number, with the resulting number being rounded in accordance with the Rounding Convention.  The final rounded whole number determined in (v) shall be deemed the daily maximum or daily minimum temperature as appropriate for the RWS for the relevant day and shall be the number used to make the calculations as required pursuant to the procedures set forth in the “Floating Amount” above.



Data Sources:
The data used to determine the Floating Amount (and to the extent required, data for the FRWS) shall be obtained from the BOM’s official website located at

 http://www.bom.gov.au/cgi-bin/silo/retriver.cgi? state=nat&period=daily&data_type=clim&format_type=data or any successor thereto. To the extent that the BOM data is corrected or adjusted within 95 days of the end of the Calculation Period then the adjusted corrected number(s) shall be obtained from the BOM official website located at

http://www.bom.gov.au/cgi-bin/silo/retriver.cgi?state=nat&period=daily&data_type=clim&format_type=data or any successor shall be used to determine the Floating Price. Notwithstanding the foregoing, if the BOM does not issue data for the RWS, then the procedures set forth under "Fallback Reference Weather Station(s)" shall be utilised to determine the missing data.



Strike Amount Differential:
The amount equal to the greater of (i) the Floating Amount minus the Strike Amount and (ii) zero.




Payment Amount:
Notwithstanding any provision of the Agreement to the contrary, if the Floating Amount is greater than the Strike Amount, the Floating Amount Payer shall pay the Fixed Amount Payer an amount in Australian Dollars equal to the product of (i) the Notional Amount and (ii) the Strike Amount Differential, which amount shall be due and payable on the applicable Payment Date, provided, however, that the maximum amount payable by the Floating Amount Payer shall not exceed AUD$[             ].



2. Account Details




Payments to Party A:
To Austraclear Account EAFI20



Payments to Party B: 


To Austraclear Account [……..]

3. Master Agreement This Confirmation supplements and forms part of, and is subject to, the Master Agreement dated [………] as amended and supplemented from time to time (the “Agreement”), between you and us. All provisions of this agreement govern this Confirmation unless expressly modified above.
4. Representation  Party A and Party B each represent that as of the Trade Date it is: (i) exposed in the conduct of its business to the risk of variations in temperature of the kind reflected in this Transaction and (ii) entering into this Transaction solely to offset or manage that risk.

5.
Purpose  The obligations of each party under this Transaction exist regardless of whether the other party suffers a loss or is exposed to the risk of loss on the occurrence of a particular event, and neither party intends this Transaction to constitute a contract of insurance.

Please promptly confirm that the foregoing correctly sets forth the terms of the Transaction entered into between us by executing the copy of this Confirmation and returning it to us within two (2) Business Days after the date first above written via facsimile to (02) 92292350, Attention: [……………..] .  

Yours sincerely

ENRON AUSTRALIA FINANCE PTY. LTD.

By:
_____________________________

Name:
_____________________________

Title:
_____________________________

Confirmed as of the Trade Date:

[CP NAME]

By:
_____________________________

Name:
_____________________________

Title:
_____________________________

Copyright


Enron Australia Finance Pty. Ltd.
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This Proposal is for discussion purposes only to facilitate the negotiation, preparation and execution of a definitive agreement governing the Transaction described above. It is not intended to create a binding or enforceable contract or to be complete or all-inclusive of the terms of the related Transaction
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