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Enron Capital & Trade Resources Corp.
P.O. Box 4428
Houston TX 77210-4428
(713) 853-3300
Fax (713) 646-4816
 

CONFIRMATION

(SWAP)
Date:

August 04, 1999
To:

Bank Of America National Association ("Party B")

Attention:
Document Department
Fax No.:
(312) 987-8501
From:

Enron Capital & Trade Resources Corp. (“ECT”) ("Party A")

Re:

Commodity Swap N00002.2

The purpose of this letter is to confirm the terms and conditions of the Transaction entered into between us on the Trade Date specified below (the "Transaction").  This letter constitutes a "Confirmation" as referred to in the ISDA Master Agreement specified below.


1.  This Confirmation supplements, forms part of, and is subject to, the ISDA Master Agreement dated as of February 28, 1992, as amended and supplemented from time to time (the "Agreement"), between you and us.  All provisions contained in the Agreement govern this Confirmation except as expressly modified below.


2.  The terms of the particular Transaction to which this Confirmation relates are as follows:

General Terms:
Notional Quantity per

Calculation Period:
20,000 MMBtu multiplied by the number of days in the relevant Calculation Period




Commodity:
Natural Gas




Commodity Unit:
MMBtu (One Million British Thermal Units)




Trade Date:
August 04, 1999




Effective Date:
January 01, 2007




Termination Date:
December 31, 2007




Calculation Period(s):
Each calendar month beginning with January 01, 2007 and ending on December 31, 2007.  

Payment Date(s):
The fifth (5th) Business Day succeeding the last Pricing Date for the applicable Calculation Period

Fixed Amount Details:






Fixed Price Payer:
Party B




Fixed Price:
US Dollars $2.78500 per MMBtu

Floating Amount Details:






Floating Price Payer:
Party A




Floating Price and

Pricing Date(s):
The settlement price for the last scheduled Trading Day of the NYMEX Henry Hub Natural Gas Futures Contract for the applicable Calculation Period




3. Early Termination:

Either party (“X”) shall have the right up to ten (10) Business Days following each Review Date (as defined below) to designate an Early Termination Date in respect of this Transaction by giving at least five (5) days prior notice of such designation to the other party (“Y”).  Payment in respect of such termination shall be calculated and made in accordance with Section 6 of the Agreement on the basis that the Early Termination Date results from a  Termination Event and:

(i) if the Credit Rating of X is equal to or higher than BBB-/Baa3 and the Credit Rating of Y is lower than BBB-/Baa3, then Y shall be the sole Affected Party and X shall obtain each party’s Market Quotation;

(ii) if the Credit Rating of X is lower than BBB-/Baa3 and the Credit Rating of Y is equal to or higher than BBB-/Baa3, then X shall be the sole Affected Party and Y shall obtain each party’s Market Quotation;

(iii) if the Credit Rating of both X and Y are equal to or higher than BBB-/Baa3 then both parties shall be Affected Parties and each party shall obtain its own Market Quotation;

(iv) if the Credit Ratings of both X and Y are lower than BBB-/Baa3, then both parties shall be Affected Parties and each party shall obtain its own Market Quotation.

For the purposes hereof:

(a) “Credit Rating” of a party means the rating then assigned to such party’s (or its parent, as the case may be) or entity’s unsecured, senior long–term debt or deposit obligations (not supported by third party credit enhancement) by either Standard & Poor’s Rating Group (a division of McGraw – Hill, Inc.), or its successor or Moody’s Investor Service, Inc., or its successor, provided that if either party has such a rating from both entities, its Credit Rating shall be the lower of the two ratings; and 

(b) “Review Date” means the fifth anniversary of the Trade Date of this Transaction.

For the purposes of the calculations of the Floating Price(s), all numbers shall be rounded as follows: Floating Price(s) relating to commodities quoted in (i) gallons shall be rounded to five places, (ii) MMBtu’s shall be rounded to four places, (iii) barrels shall be rounded to three places and (iv) gigajoules shall be rounded to four places. If the number after the final number is five (5) or greater then the final number shall be increased by one (1), and if the number after the final number is less than five (5) then the final number shall remain unchanged.


In accordance with the procedures set forth in the Agreement, please confirm that the foregoing correctly sets forth the terms of our agreement by executing the copy of this Confirmation enclosed for that purpose and returning it to us or by sending to us a letter substantially similar to this letter, which letter sets forth the material terms of the Transaction to which this Confirmation relates and indicates agreement to those terms.

Yours sincerely,

Enron Capital & Trade Resources Corp.
By:        «SignatureGoesHere»
Name:   «SignerName»
Title:     «SignerTitle»
Deal No. N00002.2 

Confirmed as of the date first above written:

Bank Of America National Association
By:  







Name:  






Title:  







