UNITED STATES DISTRICT COURT

DISTRICT OF MARYLAND









)

BALTIMORE GAS AND ELECTRIC COMPANY,
)









)






Plaintiff,

)









)



v.





)
Civil Action No. 










)

THE UNITED STATES




)









)



and





)









)

LOUIS CALDERA,





)

Secretary of the Army,




)









)






Defendants.

)









)

PLAINTIFF’S MOTION FOR PRELIMINARY INJUNCTION


Pursuant to Rule 65(a) of the Federal Rules of Civil Procedure, plaintiff Baltimore Gas and Electric Company (“BGE”) respectfully moves this Court to issue a Preliminary Injunction enjoining Defendants, their agencies, instrumentalities, officers, agents and employees, as well as all other persons in active concert or participation with them, from (i) proceeding with the Consolidated Utility Privatization Solicitation (the “Privatization Solicitation”), RFP No. DACA31-00-R-0026, (ii) awarding a contract for the Fort Meade utility distribution systems under the Privatization Solicitation, and (iii) otherwise expending additional public funds in furtherance of the Privatization Solicitation.


As detailed in the accompanying Memorandum In Support of Plaintiff’s Motion For Preliminary Injunction, BGE has a substantial likelihood of prevailing on the merits of this action.  Unless this Motion is granted, BGE and the public will suffer immediate and irreparable harm from the award of a contract under the Privatization Solicitation, which violates Maryland law, federal statutory and regulatory law, the United States Constitution, and applicable precedent.  Furthermore, neither the Defendant nor the public will suffer any harm from the requested equitable relief.  Finally, the public interest demands adherence to the Constitution, as well as applicable statutes and regulations, and thus fully supports issuance of the requested relief.


WHEREFOR, plaintiff BGE respectfully requests that this Court issue a Preliminary Injunction as described above pending a final decision on the merits of this action.  A proposed Order is attached.  As this matter involves only questions of law, Plaintiff believes this matter can be resolved without a hearing.
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