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CONFIDENTIAL/DRAFT (11/27/00)


AMENDMENT NO. 1 TO GAS PURCHASE AND AGENCY AGREEMENT BY AND BETWEEN THE PEOPLES GAS LIGHT AND COKE COMPANY AND ENRON NORTH AMERICA CORP., DATED SEPTEMBER 16, 1999


This Amendment No. 1 to the Gas Purchase and Agency Agreement by and between The Peoples Gas Light and Coke Company and Enron North America Corp., dated September 16, 1999 (“Agreement”), is entered into this ___ day of ______________ , 2000.


WHEREAS, The Peoples Gas Light and Coke Company (“Buyer”) and Enron North America Corp. (“Seller”) are parties to the Agreement; and


WHEREAS, Buyer and Seller wish to amend the Agreement to clarify certain provisions; 


NOW, THEREFORE, in consideration of the covenants and agreements contained in this Amendment, Buyer and Seller agree as follows:

A.
To delete Section I.7, definition of “Business Day,” in its entirety, and insert in its place the following as Section I.7:  “Business Day” means a Day on which the New York Mercantile Exchange is open.  Each such Business Day shall commence at 7:00 a.m. C.T. and end at 5:00 p.m. C.T.

B.
To delete from Section 2.7(a) the time “8:00 a.m. C.T.” and insert in its place the time “8:30 a.m. C.T.”

C.
To insert as a new Section 37A the following definition:  “Northern Border Quantity” shall have the meaning ascribed to such term in Section 5.2.

D.
To delete Sections 5.1 and 5.2 in their entirety and insert in their place the following as new Sections 5.1, 5.2 and 5.3:

5.1
Delivery Pointstc \l2 "5.1
Delivery Points.  Seller shall specify the Delivery Point(s) and the quantity of Gas at which Buyer shall receive Gas purchased under this Agreement in accordance with Section 2.7; provided, however, that on each Day during the Term, all quantities of Gas specified in Section 2.1 up to the maximum daily capacity under the Gas Transportation Contracts with Northern Border Pipeline Company (“Northern Border Quantity”) shall be transported on Northern Border Pipeline Company and delivered to Buyer at the Northern Border Delivery Point(s).

5.2
Restrictions on Delivery Point(s)tc \l2 "5.2
Restrictions on Delivery Points.  Either Party shall notify the other Party on a timely basis of any operational restrictions applicable to specific Delivery Point(s) of which a Party becomes aware.  The Parties shall Schedule deliveries of Gas in a manner that assures compliance with any applicable restrictions at such Delivery Point(s).  

5.3
Alternative Delivery Point(s).  (a) If Buyer requests the use of a Delivery Point(s) available under the Released Capacity other than the Northern Border Delivery Point(s) for a quantity in excess of the Northern Border Quantity, then Seller shall grant such request and Buyer shall reimburse Seller for any additional costs incurred by Seller to use such alternative Delivery Point(s).  Such reimbursement shall be based on the difference, if any, between the citygate delivered price resulting from use of the alternative Delivery Point(s) and the Daily Price.  (b) If Buyer requests (i) the use of a Delivery Point(s) available under the Released Capacity for all or part of the Northern Border Quantity, or (ii) the use of a Delivery Point not available under the Released Capacity for all or part of the Northern Border Quantity, then Seller may grant such request and, if it does so, then Buyer shall reimburse Seller for any additional costs incurred by Seller to use such alternative Delivery Point(s).  Such reimbursement shall be based on the difference, if any, between the citygate delivered price resulting from use of the alternative Delivery Point(s) and the comparable delivered price that would have resulted if the quantity had been delivered at the Northern Border Delivery Point(s).  (c) If Buyer requests the use of a Delivery Point not available under the Released Capacity for a quantity in excess of the Northern Border Quantity, then Seller may grant such request and, if it does so, Buyer shall reimburse Seller for any additional costs incurred by Seller to use such alternative Delivery Point(s).  Such reimbursement shall be based on the difference, if any, between the citygate delivered price resulting from use of the alternative Delivery Point(s) and the Daily Price.  (d)  If Seller requests the use of a Delivery Point(s) not available under the Released Capacity for any quantity, then Buyer may grant such request and Seller shall bear the full additional costs, if any, associated with the use of such alternative Delivery Point(s).

E.
To delete from Schedule 6.1 the word “Aruba” wherever it appears in the Schedule and to insert in its place the word “Buyer.”

F.
This Amendment No. 1 shall be effective as of ______________ , 2000.

Except as herein amended, the Agreement remains in full force and effect.

IN WITNESS WHEREOF, each of the parties has caused this Amendment to be executed in duplicate by a duly authorized representative.


Enron North America Corp.

The Peoples Gas Light

and Coke Company

By:
_______________________
By:
__________________________

Name:
________________________

William E. Morrow

Executive Vice President

Title:
________________________
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