AFFIDAVIT OF OWNER
STATE OF FLORIDA

)

)SS:

COUNTY OF
ST. LUCIE

)

BEFORE ME, the undersigned authority, personally appeared the undersigned _____________________, (the "Affiant"),  the ________________ of THE FORT PIERCE UTILITY AUTHORITY (the “Authority”), a part of the CITY OF FORT PIERCE (the “City”), who being first duly sworn upon oath, deposes and says that:

1.
The City is the fee simple owner of certain real property (the "Property") situate and being in St. Lucie County, Florida, being more particularly described in Exhibit A attached hereto and made a part hereof, and such ownership has been uninterrupted and continuous without any other person having made any claim, to the Affiant's knowledge, disputing or questioning title to the Property.

2.
The Affiant makes this affidavit in order to induce Fort Pierce Repowering Project LLC, a Delaware limited liability company, acting through its agent, Enron North America Corp., a Delaware corporation (the "Lessee") to lease the Property from the Authority, who has been authorized to execute the lease by the City.  

3.
There are no outstanding contracts, either oral or written, for the furnishing of any labor, materials or services to the Property or to the improvements on the Property.

4.
There have been no improvements made upon the Property within the past ninety (90) days for which there remain any outstanding and unpaid bills for labor, materials or supplies for which a lien or liens might be claimed by anyone.  

5.
The Property is free and clear of all liens (including construction, materialman's or laborer's liens), taxes, encumbrances, claims, demands and judgments of every nature, kind and description whatsoever, except for the lien of real estate taxes for the year 2001 and subsequent years. 

6.
There are no easements affecting the Property other than those easements shown on Chicago Title Insurance Company’s Title Commitment No. _________________.

7.
There are no outstanding unrecorded easements, contracts for sale, agreements for deed, deeds, liens or mortgages affecting the Property or any portion thereof.

8.
There are no outstanding pending assessments against the Property by any governmental agency or authority, nor any unpaid assessments or unpaid service charges outstanding for gas, water, garbage or sewerage services with respect to the Property.

9.
There are no federal or state tax claims, liens or penalties assessed against the City either individually or in any other capacity, and there are no judgments against the City unsatisfied of record in the courts of any state or of the United States of America.

10.
There is no person in possession of the Property or with a claim of possession to the Property, except for the Lessee.  

11.
There are no matters pending against the Property that could give rise to a lien that would attach to the Property and the City agrees not to and shall not execute any instrument (and have taken no action and shall take no action) that would adversely affect the Property between the effective date of the Title Commitment and the actual date of recordation of the memorandum or short form of the lease with the Lessee.

12.
Chicago Title Insurance Company and the Lessee may rely upon the statements made in this affidavit.

FURTHER AFFIANT SAYETH NAUGHT.

_________________________________________

Name: ___________________________________

Sworn to and subscribed before me this _____ day of _____________, 2001, by the _________________________________ who [image: image1.wmf] is personally known to me OR [image: image2.wmf] produced _________________________ as identification.

Notary: 

[NOTARIAL SEAL]

Print Name: 

Notary Public, State of Florida

My commission expires: 
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