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Proprietary & Confidential Information


ATTACHMENT H 

EXCEPTIONS TO BASIC TERMS AND CONDITIONS
All terms, conditions, and pricing will be governed by the Draft Term Sheet should a discrepancy occur between it and any related AE RFP No. DC01300004 document or document provided contemporaneous herewith.

All terms and conditions, including but not limited to those governing events of default and remedies, dispute resolution, limitations of damages, credit, confidentiality, governing law and environmental matters, would be negotiated between the parties prior to execution of a definitive agreement.

EPMI has done an initial review of AE proposed terms and conditions and although the majority are acceptable, EPMI would like to discuss them with AE to determine applicability and the inclusion of additional applicable terms.

EPMI feels that satisfying both AE’s and EPMI’s terms and conditions requirements can be attained expeditiously due to Enron and AE currently have at least two active agreements from which terms have previously been agreed to can be referenced.  The two active agreements are as follows:

· Master Power Purchase and Sales Contract dated April 23, 1998 between EPMI and the City of Austin.

· Participation Agreement between Enron Sandhill Limited Partnership and City of Austin.

The prices in this Draft Term Sheet are subject to change due to market conditions.  EPMI has provided AE indicative prices based on the current market conditions.  This Draft Term Sheet is not a firm proposal and cannot be held firm for 180 days (reference Section 600, Part VIII Proposal Acceptance Period) in the RFP).
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