ATTACHMENT 1

CAISO Basic Language

“CAISO Energy” means with respect to a Transaction, a Product under which the Seller shall sell and the Buyer shall purchase a quantity of energy equal to the hourly quantity without Ancillary Services (as defined in the Tariff) that is or will be scheduled as a schedule coordinator to schedule coordinator transaction pursuant to the applicable tariff and protocol provisions of the California Independent System Operator (“CAISO”) (as amended from time to time, the “Tariff”) for which the only excuse for failure to deliver or receive is an “Uncontrollable Force” (as defined in the Tariff).

CAISO – Option 1

A CAISO “Schedule Adjustment” (defined as a schedule change implemented by the CAISO that is neither caused by, or within the control of, either Party) shall not constitute an Uncontrollable Force; rather if there is a CAISO Schedule Adjustment, the Parties shall be obligated to exercise their reasonable efforts to reach an equitable resolution that reflects as nearly as practicable, the intention of the Transaction as originally negotiated.  If the Parties are not able to reach an equitable resolution then they shall use the dispute resolution procedures in Section 34, including binding dispute resolution which shall be required if informal dispute resolution is not successful.  All terms used within this definition of CAISO Energy, but not defined in the Agreement, shall have the meaning ascribed to them in the Tariff.

CAISO – Option 2

“CAISO Firm Energy” means with respect to a Transaction, a Product under which the Seller shall sell and the Buyer shall purchase a quantity of energy equal to the hourly quantity without Ancillary Services (as defined in the Tariff) that is or will be scheduled as a Schedule Coordinator to Schedule Coordinator transaction pursuant to the applicable tariff and protocol provisions of the California Independent System Operator (“CAISO”) (as amended from time to time, the “Tariff”) for which the only excuse for failure to deliver or receive is an “Uncontrollable Force” (as defined in the Tariff).  A CAISO Schedule Adjustment shall not constitute an Uncontrollable Force; rather, if there is a CAISO Schedule Adjustment of the Contract Quantity, the Parties shall make an adjustment payment (the “Adjustment Payment”) with respect to the Contract Quantity that is adjusted by the CAISO (the “Affected Contract Quantity”).  “CAISO Schedule Adjustment” means a schedule change implemented by the CAISO that is neither caused by, nor within the control of, either Party.

The Adjustment Payment(s) shall be calculated as follows:

1.
Where the “Incremental Price” (“Inc Price”) and the “Decremental Price” (“Dec Price”), each as determined by the CAISO pursuant to the Tariff, are equal:  (I) if such price is greater than the Contract Price, Seller shall make an Adjustment Payment to Buyer equal to the difference between such greater price and the Contract Price for the Affected Contract Quantity; or (ii) if such price is less than the Contract Price, Buyer shall make an Adjustment Payment to Seller equal to the difference between such lesser price and the Contract Price for the Affected Contract Quantity.

2.
Where the Inc Price and the Dec Price are unequal, an Adjustment Payment will be calculated and paid for both the Inc Price and the Dec Price as follows:

A.
Inc Price Adjustment Payment.  If the Inc Price is greater than the Contract Price, Seller shall make an Adjustment Payment to Buyer equal to 50% of the difference between the Inc Price and the Contract Price for the Affected Contract Quantity.  If the Inc Price is less than the Contract Price,  Seller shall make an adjustment Payment to Buyer equal to 50% of the difference between the Contract Price and the Inc Price for the Affected Contract Quantity.

and
B.
Dec Price Adjustment Payment.  If the Dec Price is greater than the Contract Price, Seller shall make an Adjustment Payment to Buyer equal to 50% of the difference between the Dec Price and the Contract Price for the Affected Contract Quantity.  If the Dec Price is less than the Contract Price, Seller shall make an Adjustment Payment to Buyer equal to 50% of the difference between the Contract Price and the Dec Price for the Affected Contract Quantity.
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