Hypertext Links - Legal Issues:

Executive Summary and Recommendations

The following executive summary provides a general summary of the issues addressed in the attached paper.  While all effort has been made to ensure that the bullet points and recommendations below are consistent with the attached paper, this Executive Summary should not be seen as a replacement of, or alternative to, a full assessment of the attached paper.

You have requested our view on the legal implications of "linking" web sites and the news and information contained on various web.

In accordance with those instructions, our advice is as follows:

· The area of legal liability for hotlinking and the Internet is materially untested in UK courts.  The only case law available is predominately US based and generally relates to cases that have been settled or concluded without comment from the judiciary.

· Based on our assessment of general intellectual property and contract law, Enron should ensure that all links to content created by third parties should be clearly marked as the content of those third parties.  In particular:

· links to content via the use of framing should only be done in limited circumstances and after case by case review by legal advisers.  Where requested to remove a link frame, as a general rule Enron should immediately remove such link; 

· the general process of linking should only be undertaken with the appropriate disclaimers contained on the Enron website. A sample disclaimer is attached to this advice.  This disclaimer is for a general website. It will require further amendment to cover financial regulatory issues; and

· Enron should not use a trade mark of a third party as an underlying link.

· Where linking to common news sites such as Reuters or the Financial Times, Enron should:

· read the user terms and conditions for such site;

· ensure that such linking is in compliance with those terms and conditions; and

· where necessary, enter into appropriate link licences or content use licences.

· Finally, parliament has recently introduced moral rights into copyright law. These rights are generally untested and their impact on linking is unknown.
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