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CONFIDENTIALITY PROPOSAL 

The following is a draft proposal for handling the confidentiality issues we have been discussing.  It separately addresses the materials also sought by the EOB (CPUC Data Request #3) and the other materials sought only by the CPUC.  Please let me know promptly if you are in agreement with the concepts set forth below.  If so, we should discuss any refinements in language that may be needed.  Also please contact me promptly if you have any questions.   

The CPUC’s Data Request #3 asks for the same information as requested in the Energy Oversight Board (EOB) subpoena.  In his letter of July 20, 2000 to the ISO, Erik Saltmarsh, Chief Counsel of the EOB, stated with regard to specified information sought by the EOB his opinion that “[I]n the current circumstance, it is appropriate for the EOB to treat this information as confidential and non-public consistent with Section 6255 of the Government Code.”  The information referred to in that sentence has now been supplied to the EOB.  We propose that the ISO provide that same information to the CPUC immediately, based upon an opinion by the CPUC’s attorney that:  in the current circumstance it is appropriate for the CPUC to treat this same information as confidential and non-public consistent with Section 6255 of the Government Code.  The ISO will also give the CPUC all further information sought by the EOB subpoena, as soon as it provides it to the EOB, provided that the CPUC gives the same kinds of written assurances with regard to confidentiality as the EOB does.     

The following paragraph applies to the information sought by, but not yet provided to the CPUC in response to, our data requests Nos. 2 and 4 that is designated as confidential by section 20.3.2 of the ISO’s FERC tariff.   The ISO will immediately provide the CPUC with justification as to why this information should be treated as confidential and non-public consistent with Section 6255 of the Government Code.  The CPUC’s Legal Division will promptly review this material and endeavor to opine, as to as much of the material as possible, that “in the current circumstance it is appropriate for the CPUC to treat this information as confidential and non-public consistent with Section 6255 of the Government Code.”  However, the ISO will provide all of the subpoenaed information to the CPUC by noon on Friday, July 28, 2000, whether or not the CPUC has by that date opined on the applicability of Government Code Section 6255 to the particular information.  
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