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COMPLAINT FOR:





� SEQ level5\* Arabic \r1 �1�.  ACCOUNTING;


� SEQ level5\* Arabic �2�.  DECLARATORY RELIEF; and


� SEQ level5\* Arabic �3�.  INJUNCTIVE RELIEF


�
�
�
Plaintiff SEMPRA ENERGY TRADING CORP. (“Sempra Energy Trading”), for its complaint herein, alleges:


JURISDICTION AND VENUE


� SEQ level5\* Arabic \r1 �1�.	This Court has jurisdiction over the parties and the subject matter of this action pursuant to section 317 of the Federal Power Act, 16 U.S.C. § 825p, which gives the federal district courts “exclusive jurisdiction of … all suits in equity and actions at law brought to enforce any liability or duty created by, or to enjoin any violation of, [the Federal Power Act] or any rule, regulation or order thereunder,” and pursuant to 28 U.S.C. § 1331, which gives the federal district courts “original jurisdiction of all civil actions arising under the … laws … of the United States.”  This Court has jurisdiction over any claims not so arising based on 28 U.S.C. § 1367, because such claims are so related to the claims within this Court’s original jurisdiction that they form part of the same case or controversy.


� SEQ level5\* Arabic �2�.	This Court also has jurisdiction over this action pursuant to 28 U.S.C. § 1332, because plaintiff and defendant are citizens of different states, and the matter in controversy exceeds the sum or value of $75,000.


� SEQ level5\* Arabic �3�.	Declaratory relief and injunctive relief are authorized by 28 U.S.C. §§ 2201 and 2202.


� SEQ level5\* Arabic �4�.	Venue is proper in this district pursuant to 28 U.S.C. §§ 1391(b)(1) and (b)(2) because the defendant resides in this district, and a substantial part of the events or omissions giving rise to the claims occurred in this district.


THE PARTIES


� SEQ level5\* Arabic �5�.	Plaintiff Sempra Energy Trading is a corporation organized and existing under the laws of the State of Delaware with its principal place of business in Stamford, Connecticut.  Sempra Energy Trading is a subsidiary of Sempra Energy and is a wholesale energy trading company that is engaged in marketing and trading physical and financial energy products, including natural gas, power, crude oil and associated commodities.  Sempra Energy Trading is a “PX Participant” within the meaning of the California Power Exchange Corporation FERC Electric Service Tariff No. 2, effective June 7, 2000. 


� SEQ level5\* Arabic �6�.	Defendant California Power Exchange Corporation (the “CalPX”) is a nonprofit corporation, incorporated under the laws of the State of California with its principal place of business in the City of Pasadena, County of Los Angeles, California.  The CalPX was established by California Assembly Bill 1890, 1996 Cal. Stat., ch. 854 (“AB 1890”), as part of the restructuring of the electric utility industry in California for the primary purpose of providing an electrical energy market for all suppliers and purchasers of electrical energy in California.  The CalPX is a public utility as defined in Section 201(e) of the Federal Power Act, 16 U.S.C. § 824(e).  It operates pursuant to a tariff filed with the Federal Energy Regulatory Commission (“FERC”).  On information and belief, the CalPX is insolvent, and it effectively has ceased operations.


BACKGROUND


	� SEQ level5\* Arabic �7�.	This action arises out of a series of cascading assessments which are being made, and will continue to be made, against participants in the California Power Exchange market as a result of the continuing default of California’s failing utilities, Southern California Edison (“SCE”) and Pacific Gas & Electric (“PG&E”).  The genesis of this “death spiral” of assessments can be found in the deregulation of the electric utility industry in 1996.


� SEQ LEVEL6\* ALPHABETIC \r1�A�.	Assembly Bill 1890:  The Creation of the CalPX and the PX Markets.


� SEQ level5\* Arabic �8�.	At that time, the California State Assembly enacted AB 1890, which was designed to promote competition in the generation and sale of electricity.  This legislation replaced the traditional system of setting retail rates for electricity based on a regulatory determination of the cost of generating electricity with a system in which wholesale prices would be set through two basic markets managed and operated by the CalPX.  The first of these markets is known as the “Core Market,” in which electricity is bought and sold on an hour-ahead and day-ahead basis.  The second market is known as the California Trading System or “Block Forward Market,” in which longer term contracts are negotiated for future deliveries of electricity.  (The Core Market and the Block Forward Market collectively are referred to herein as the “PX Markets.”)  The Core Market is governed by California Power Exchange FERC Electric Service Tariff No. 2, First Revised Volume No. 2, effective August 1, 2000 (the “Core Market Tariff”).  


� SEQ level5\* Arabic �9�.	As enacted, AB 1890 provided that wholesale prices in the PX Markets were to be set through an auction process in which bids for the supply of electricity matched with bids for demand to produce a market-clearing price at which all sales in a given round are concluded.  The prices for all retail electricity sold by utilities such as SCE and PG&E, on the other hand, were temporarily frozen at rates prevailing in April 1996.  This provision was based on the apparently erroneous legislative assumption that these frozen retail rates would be above market and would thereby allow the utilities a limited opportunity to recover their “stranded costs,” i.e., their historic investments in generation facilities, preexisting contracts to purchase power from independent power producers and other utilities, and generation-related costs that might become unrecoverable as a result of the introduction of competition into the market.  Under AB 1890, the freeze will terminate when the utilities have recovered their stranded costs, or on March 31, 2002, whichever date arrives sooner.


� SEQ level5\* Arabic �10�.	In addition to having their retail rates frozen, SCE and PG&E were also required by AB 1890, as implemented, to purchase all of the electricity they needed to supply their retail customers through the PX Markets.  Other PX Participants, such as Sempra Energy Trading, were allowed to buy and sell in the PX Markets on a voluntary basis, provided they met certain minimum creditworthiness standards and signed a participation agreement incorporating the terms of the governing tariffs.


� SEQ LEVEL6\* ALPHABETIC �B�.	Sempra Energy Trading’s Participation Agreement with the CalPX.


� SEQ level5\* Arabic �11�.	On or about March 19, 1998, Sempra Energy Trading entered into such a participation agreement with the CalPX (the “Participation Agreement”).  (A true and correct copy of the Participation Agreement is annexed hereto as Exhibit “A” and is incorporated herein by this reference.)  Pursuant to the Participation Agreement, Sempra Energy Trading, inter alia, agreed to trade energy through the Core Market under the terms and conditions set forth in the Core Market Tariff.  The Core Market Tariff, in turn, required each PX Participant to provide evidence of its solvency and creditworthiness, not to be in default of any of its obligations to the CalPX, and to maintain collateral sufficient to cover its market activities, depending on the credit rating assigned to it by the CalPX.  See California Power Exch. Corp. FERC Elec. Serv. Tariff No. 2, eff. June 7, 2000, PX Tariff Schedule 2 §§ 1-2.  Among the forms of collateral to be posted were irrevocable letters of credit, cash deposits, or surety bonds.  See id. at § 2.1.


� SEQ level5\* Arabic �12�.	As a result, on or about March 23, 2000, Sempra Energy Trading posted a letter of credit (the “First LC”), number 3024395, with Bank of America in the amount of $500,000.  The First LC was amended on April 21, 2000 to increase the amount to $1 million and again, on January 24, 2001, to increase the amount to $2 million.  In addition, on January 19, 2001, Sempra Energy Trading posted a second letter of credit, number S9703060, with Standard Chartered Bank in the amount of $5 million (the “Second LC” and, together with the First LC, the “Letters of Credit”).  Thus, Sempra Energy Trading’s obligations to the CalPX are secured in the aggregate total of $7 million.


� SEQ LEVEL6\* ALPHABETIC �C�.	The ISO Market.


� SEQ level5\* Arabic �13�.	To allow for the delivery of electricity bought and sold on the PX Markets, AB 1890 also opened access to the transmission facilities owned by SCE and PG&E.  Although the utilities continued to own such facilities, the California Independent System Operator Corporation (the “ISO”) was created to operate and manage most of the state’s power grid.  California’s power grid is a network of long-distance, high-voltage transmission lines and substations that carry bulk electricity to local utilities for distribution to their customers.  The ISO is a California nonprofit public benefit corporation.  


� SEQ level5\* Arabic �14�.	Along with operating the power grid, the ISO acts as a clearinghouse for transactions when energy is consumed.  In other words, the ISO is responsible for balancing the transmission grid by ensuring that scheduled energy purchases match the actual demand.  In the event of an excess or shortfall in demand, the ISO is empowered to rectify the imbalance by purchasing or selling energy on a real-time basis.  The market on which the ISO trades in such “imbalance energy” is termed the “Real-Time Imbalance Market” (the “ISO Market”) and is separate from the PX Markets.  Scheduling Coordinators, acting as agents for suppliers or consumers operating in the ISO Market, are either billed for the excess energy needed to meet their demand or paid for any excess.  The CalPX acts as a Scheduling Coordinator on behalf of certain PX Participants, including Sempra Energy Trading, with the ISO for purchases of imbalance energy in the ISO Market.


� SEQ level5\* Arabic �15�.	Among other things, the ISO also is responsible for calculating, accounting for and settling imbalance energy in the Real-Time Imbalance Market within the ISO-controlled grid.  All Scheduling Coordinators are required to pay the amounts owed by them to the ISO, and all amounts owed to them are paid only through the ISO.  These obligations are set forth by tariff.  See ISO FERC Electric Tariff, First Replacement Vol. No. 1, effective October 13, 2000 (the “ISO Tariff”), Art. 11.  If the Scheduling Coordinator fails to pay these amounts, it is the ISO — not the Scheduling Coordinator — who may invoke the remedies set forth in the ISO Tariff.  See id. § 11.12 (“Non-payment by a Scheduling Coordinator”).


� SEQ level5\* Arabic �16�.	This distinction between the CalPX’s role in the PX Markets and in the ISO Market is critical:  whereas the Core Market Tariff charges the CalPX with the responsibility for operating the Core Market and grants it certain remedies as a result, the CalPX was not responsible for operating the ISO Market; rather, the CalPX acted only as a Scheduling Coordinator in the ISO Market.  As a result, CalPX does not have the authority —as a Scheduling Coordinator — to recover any defaults in the ISO Market.  See id. at § 2.2.6 (“Responsibilities of a Scheduling Coordinator”).


� SEQ LEVEL6\* ALPHABETIC �D�.	The Energy Market’s Demise.


� SEQ level5\* Arabic �17�.	As expected, when AB 1890 initially was implemented, wholesale prices for electricity dropped.  In the late spring of 2000, however, prices began to soar unexpectedly for a variety of reasons, including the decreasing availability of hydroelectric power from the Pacific Northwest and increases in the cost of natural gas used to fuel generating facilities in California.


� SEQ level5\* Arabic �18�.	At or near this time, CalPX elected to revisit the credit policies and default remedies in the tariffs governing the PX Markets.  CalPX expected that the changes resulting from this effort would reduce the barriers to participation in the market and thereby increase the number of sellers and lower prices.  The amendment effected as a result of this process was incorporated into the Core Market Tariff through CalPX Tariff Amendment No. 18.  Among other things, these changes added Schedule 2 to the Core Market Tariff, which modified the remedies available to CalPX in the event of default.  Under the new provisions, if a PX Participant defaults in any of its payments due to the CalPX, the CalPX is required to take the necessary action to mitigate loss, including  drawing on the PX Participant’s security.  After exhausting this security, any remaining default amount is to be allocated among all non-defaulting PX Participants in accordance with a “proportional chargeback methodology,” as follows:  


The PX Participant’s outstanding default amount will be charged back to all current PX Participants based upon the percentage of its gross sales in MWhs to the total gross MWhs sales in the Core Market during the three calendar months preceding the event plus the current month-to-date.  


As approved by the FERC, chargebacks were expected to be used principally to secure the delivery of energy into the PX Markets, not to recoup defaults by CalPX’s utility buyers. 


� SEQ level5\* Arabic �19�.	During the months immediately following approval of Tariff Amendment 18, however, the financial condition of SCE and PG&E began to deteriorate dramatically.  This deterioration sprang from the continued skyrocketing of wholesale prices, which was forcing both SCE and PG&E to pay far more for the vast quantities of electricity they were required to buy than they could recover through their frozen retail rates.  As a result of this price squeeze, both SCE and PG&E began to report staggering losses.  Both companies also reported that these losses were imposing a considerable strain on their liquidity.  


� SEQ level5\* Arabic �20�.	By November 2000, the financial strain on both companies had become so severe that it was affecting the willingness of PX Participants to supply them power.  Because of their trading strategies, both entities began to purchase increasing amounts of energy through the ISO Market at increasingly higher prices.  Invoices for this energy were submitted by the ISO through CalPX as the Scheduling Coordinator for SCE and PG&E.  These invoices were not immediately due and payable but processed on a monthly basis.  On information and belief, SCE and PG&E chose the ISO Market because they were suffering from serious liquidity problems. 


� SEQ level5\* Arabic �21�.	On December 13, 2000, the ISO announced publicly that generators were refusing to sell into the PX Markets because of concern about the financial viability of both SCE and PG&E.  This led to an emergency order by the U.S. Secretary of Energy on December 14, 2000, requiring companies to generate and deliver energy to the ISO as requested.


� SEQ level5\* Arabic �22�.	Notwithstanding this order, the financial condition of both SCE and PG&E continued to deteriorate:  SCE announced that it had been advised by certain of its lending banks that they were reserving rights under existing lines of credit to assert a default and were requiring evidence of SCE’s ability to perform.  Likewise, SCE stated that certain vendors had required assurances of SCE’s creditworthiness and/or the pledging of collateral as a condition to providing further credit.  Finally, SCE noted that it had been unable to complete the syndication of a $1 billion revolving credit arrangement and was unable to market its commercial and short-term financial instruments.  Because of these circumstances, SCE noted that it “may have to seek protection of the bankruptcy court.”


� SEQ level5\* Arabic �23�.	PG&E reported similar results:  the company noted that Moody’s Investor Service, Inc. had placed PG&E under review for a possible downgrade as of December 11, 2000, and Standard & Poors put the company on “credit watch” with negative implications as of December 13, 2000.  PG&E also reported that creditors had begun to demand advance payment in return for delivery of power and natural gas and that the company did not expect to be able to borrow additional funds.  As a result, the company expected to “run out of cash by late January or early February 2001.”  


� SEQ level5\* Arabic �24�.	Despite these developments, CalPX did nothing to lower SCE’s or PG&E’s credit ratings; nor did it do anything to protect other PX Participants such as Sempra Energy Trading by requiring SCE or PG&E to post collateral, corporate guarantees, surety bonds or some other form of security against the likelihood of default.  Instead, on January 5, 2001, CalPX filed a tariff amendment with FERC actually seeking to reduce the minimum requirements for a superior credit ranking so that SCE and PG&E could continue to qualify and continue using CalPX services “without interruption for the necessity of imposing collateral requirements” that might be viewed as “impracticable.”  (CalPX Tariff Amendment No. 22.)  As a result of this amendment, which CalPX implemented without FERC approval, both SCE and PG&E continued to have access to unlimited unsecured credit in the Core Market.


� SEQ LEVEL6\* ALPHABETIC �E�.	The Defaults and Resulting Chargebacks.


� SEQ level5\* Arabic �25�.	Within a matter of days after CalPX elected to extend their superior credit ranking, both SCE and PG&E defaulted on their obligations.  For SCE the actual default process began on January 15, 2001, when the company announced that it was suspending certain payments, including a $215 million payment due to CalPX on January 16, 2001.  CalPX responded to this announcement by finally requiring SCE to post collateral for all transactions in the Core Market.  Not surprisingly, however, SCE notified CalPX that it would not be able to post the required collateral. 


� SEQ level5\* Arabic �26�.	Shortly thereafter, on January 18, 2001, CalPX declared SCE in default and immediately began imposing chargebacks on Sempra Energy Trading and other PX Participants to recover the $215 million SCE shortfall in the Core Market.  As part of this effort, CalPX transmitted a “default share invoice” to Sempra Energy Trading on or about January 18, 2001 stating that Sempra Energy Trading owed CalPX $1,516,503.57 for the “SCE default.”  (A true and correct copy of the January 18, 2001 invoice is annexed hereto as Exhibit “B” and is incorporated herein by this reference.)


� SEQ level5\* Arabic �27�.	The January 18, 2001 “default share invoice” to Sempra Energy Trading was not accompanied by any calculations showing how the charge-back amount had been computed or on what basis it was being imposed.  Indeed, the calculations were wrong.  Accordingly, on January 24, 2001, CalPX provided Sempra Energy Trading with a corrected invoice, noting that the pro rata percentage used on the original default share invoice “was incorrect due to corrupt data files.”  This corrected invoice increased the net amount due from Sempra Energy Trading by $15,837.89.  (A true and correct copy of the January 24, 2001 invoice is annexed hereto as Exhibit “C” and is incorporated herein by this reference.)  Again, the invoice was not accompanied by any calculations showing how the chargeback amount had been computed.


� SEQ level5\* Arabic �28�.	At the same time, there were discrepancies in the amounts owed by the CalPX to Sempra Energy Trading.  On January 22, 2001, Sempra Energy Trading wrote to the CalPX seeking information as to why the CalPX had underpaid Sempra Energy Trading by $1,595,198.26.  Because of the lack of documentation, Sempra Energy Trading could not determine whether the underpayment was a clerical error or a chargeback.  (A true and correct copy of the January 22, 2001 letter is annexed hereto as Exhibit “D” and is incorporated herein by this reference.)  The CalPX never responded to Sempra Energy Trading's letter, and further information was never provided.


� SEQ level5\* Arabic �29�.	Soon thereafter, on February 2, 2001, SCE and PG&E defaulted again — this time in the ISO Market.  SCE and PG&E failed to pay the ISO (through CalPX) for more than $665 million for purchases of real-time imbalance energy as well as over $11 million in grid management charge obligations.  On February 8, 2001, without any support for its calculation, the CalPX issued a chargeback invoice in the amount of $3,358,888.13 to Sempra Energy Trading to recover defaults in the ISO Market.  (A true and correct copy of the invoice is annexed hereto as Exhibit “E” and is incorporated herein by reference.)  The CalPX has no authority under the CalPX Tariff or otherwise to make this demand.


� SEQ level5\* Arabic �30�.	This is because the ISO Tariff, which governs the ISO Market, specifically provides in section 11.16.1 that:


[i]f it is not possible to clear the ISO Clearing Account on a Payment Date because of an insufficiency of funds available in the ISO Reserve Account or by enforcing any guarantee, letter of credit or other credit support provided by a defaulting Scheduling Coordinator, the ISO shall reduce payments to all ISO Creditors proportionately to the net amounts payable to them on the relevant Payment Date to the extent necessary to clear the ISO Clearing Account.


Id. (emphasis added).  Thus, it is the ISO — not the CalPX — that may cover shortfalls in payments by reducing payments to ISO creditors (i.e., those parties that are owed money for imbalance energy transactions in the ISO Market) proportionally among them.  Simply put, under the terms of the ISO Tariff, the CalPX has no authority to initiate such chargebacks.  As a result, CalPX — merely because of its participation as a Scheduling Coordinator in the ISO Market — cannot force Sempra Energy Trading to pay for SCE’s and PG&E’s defaults.  On information and belief, unless enjoined by this Court, the CalPX will submit invoices to Sempra Energy Trading in the future as “chargebacks” to cover some or all of these unpaid obligations.


� SEQ level5\* Arabic �31�.	The magnitude of the current situation is exacerbated by the fact that CalPX effectively is out of business, out of money, and nearly out of time.  Pursuant to a December 15, 2000 FERC order, CalPX is obligated to terminate its tariffs and wind up its exchange functions by no later than April 30, 2001.  As a result, on January 29, 2001, CalPX issued an announcement to all PX Participants that it was suspending trading operations but that it intended to continue performing scheduling and settlement services; CalPX did not indicate for how long.  Both the Core Market and the Block Forward Market were closed by the end of the day on January 31, 2001.  


� SEQ level5\* Arabic �32�.	At or about the same time, SCE and PG&E — the utilities whose defaults triggered this crisis — respectively issued financial audits that further confirmed their dire financial circumstances as well as their probable inability to pay any claims.  The audits noted, among other things, that SCE is unable to obtain additional credit, and that it had defaulted on numerous obligations and power bills in addition to the $215 million due CalPX as of January 16, 2001.  Likewise, PG&E reported a loss of access to the commercial paper markets, exhaustion of its credit facilities, and continuing defaults on outstanding obligations.  Moreover, as of December 31, 2000, SCE and PG&E reported undercollections of $4.5 billion and $6.7 billion, respectively.


� SEQ level5\* Arabic �33�.	The winding-down of CalPX’s operations combined with the economic hardships faced by SCE and PG&E has created an environment of substantial financial uncertainty.  Given this environment, Sempra Energy Trading has no adequate remedy at law because it cannot reasonably rely on either the CalPX or the investor-owned utilities — all of which effectively are insolvent — to reimburse it for the improperly invoiced chargeback payments that the CalPX has already sent out.  Indeed, once the CalPX draws down on Sempra Energy Trading’s Letters of Credit, Sempra Energy Trading will lose $7 million without any hopes of recovering it and, thus, it will be irreparably harmed.  


FIRST CLAIM FOR RELIEF


(Accounting)


� SEQ level5\* Arabic �34�.	Sempra Energy Trading incorporates herein paragraphs 1 through 33.


� SEQ level5\* Arabic �35�.	Based on the foregoing allegations, and the relationship entered into between the CalPX and Sempra Energy Trading as part of the Participation Agreement, the CalPX is required to account to Sempra Energy Trading for all funds that it has collected from Sempra Energy Trading and all amounts that are owed to Sempra Energy Trading, including, but not limited to, amounts related to the January 18, 2001 defaults by SCE and PG&E.  In addition, Sempra Energy Trading demands that the CalPX account for all funds that it has collected from SCE and PG&E, and all funds that are owed to the CalPX from SCE and PG&E.


� SEQ level5\* Arabic �36�.	Upon information and belief, Sempra Energy Trading is owed money in an amount in excess of $75,000.


SECOND CLAIM FOR RELIEF


(Declaratory Judgment)


� SEQ level5\* Arabic �37�.	Sempra Energy Trading incorporates herein paragraphs 1-36.


� SEQ level5\* Arabic �38�.	An actual controversy has arisen and now exists between Sempra Energy Trading and CalPX.  On the one hand, Sempra Energy Trading contends that CalPX may not impose the actual proportional chargebacks against Sempra Energy Trading arising out of the defaults of SCE or PG&E because the CalPX is not empowered to impose such chargebacks in the ISO Market.  On the other hand, CalPX contends that it presently is entitled to impose any default remedies under its Core Market Tariff in any order it sees fit for all SCE and PG&E defaults in the PX markets and the ISO Market.


� SEQ level5\* Arabic �39�.	A judicial determination of this controversy is necessary and appropriate at this time so that the parties may ascertain their rights with respect to the invoices CalPX has presented to Sempra Energy Trading and the actions CalPX has taken towards Sempra Energy Trading.  This controversy is incapable of resolution without judicial adjudication, and Sempra Energy Trading has not plain, speedy or adequate remedy at law.


� SEQ level5\* Arabic �40�.	Sempra Energy Trading, therefore, seeks a declaration that (1) it is not required to pay any proportional chargeback as a result of SCE’s and/or PG&E’s defaults; (2) the CalPX, acting as Scheduling Coordinator, lacks authority to chargeback Sempra Energy Trading for the failure of other PX Participants to pay for imbalance energy purchased the ISO Market; and (3) Sempra Energy Trading is not obligated to make any payment for amounts owed for such purchases.


THIRD CLAIM FOR RELIEF


(For Injunctive Relief)


� SEQ level5\* Arabic �41�.	Sempra Energy Trading incorporates herein paragraphs 1-40.


� SEQ level5\* Arabic �42�.	Sempra Energy Trading will have no remedy in money damages against the CalPX for the improper chargebacks it is or will be required to pay since the CalPX is a clearinghouse and has no assets.  Indeed, the CalPX is winding-down its operation, and it already has suspended its Core Market and Block Forward Market trading operations.  Moreover, upon information and belief, the chargebacks are being collected for the benefit of third parties, thus putting the money immediately beyond anyone’s reach while this matter is litigated.


� SEQ level5\* Arabic �43�.	If Sempra Energy Trading does not pay the invoiced chargebacks, the CalPX will draw down on Sempra Energy Trading’s Letters of Credit, the loss of which will cause Sempra Energy Trading irreparable harm both financially and to its business relationships and reputation.  The amount of money damages that would adequately compensate Sempra Energy Trading for such injuries is not easily calculable.


� SEQ level5\* Arabic �44�.	Failure to enjoin the CalPX from issuing and collecting on these chargebacks also would lead to a multiplicity of litigation:  PX Participants who pay the wrongful chargebacks, and are unable to recover them from the CalPX, will proceed against the third parties who received the funds, other PX Participants, and/or SCE and PG&E — both of which effectively are insolvent.


� SEQ level5\* Arabic �45�.	For all these reasons, the CalPX should be enjoined preliminarily and permanently from issuing any additional chargeback notices to Sempra Energy Trading resulting from SCE’s, PG&E’s, and other PX Participants’ defaults; taking any action to collect on any chargeback notices previously issued to Sempra Energy Trading, including offsetting amounts otherwise due to Sempra Energy Trading based upon a chargeback notice; taking any action to draw down, liquidate, transfer, assign or call upon any collateral posted by Sempra Energy Trading (including its Letters of Credit); and requiring Sempra Energy Trading to post any additional security of any kind.


PRAYER FOR RELIEF


WHEREFORE, Sempra Energy Trading prays for judgment against the CalPX as follows:


(� SEQ level3\* alphabetic \r1 �a�)	On its first claim for relief, for an accounting to Sempra Energy Trading for all funds that the CalPX has collected from Sempra Energy Trading, including but not limited to, amounts received as compensation for the defaults of SCE and PG&E, and all amounts that are owed to Sempra Energy Trading, including payment thereof in an amount exceeding the jurisdictional limit to be proved at trial;


(� SEQ LEVEL3\* alphabetic�b�)	On its second claim for relief, for a judicial declaration that it is not required to pay any proportional chargeback as a result of SCE’s and/or PG&E’s defaults; that the CalPX, acting as Scheduling Coordinator, lacks authority to chargeback Sempra Energy Trading for the failure of other PX Participants to pay for imbalance energy purchased the ISO Market; and that Sempra Energy Trading is not obligated to make any payment for invoiced amounts owed for such purchases;


(� SEQ LEVEL3\* alphabetic�c�)	On its third claim for relief, for temporary, preliminary, and permanent injunctive relief enjoining the CalPX from taking any actions contrary to the declaration sought above; from issuing any additional chargeback notices to Sempra Energy Trading resulting from SCE’s, PG&E’s or other PX Participants’ defaults; taking any action to collect on any chargeback notices previously issued to Sempra Energy Trading, including offsetting amounts otherwise due to Sempra Energy Trading based upon a chargeback notice; taking any action to draw down, liquidate, transfer, assign or call upon any collateral posted by Sempra Energy Trading (including its Letters of Credit); and requiring Sempra Energy Trading to post any additional security of any kind. 


(� SEQ LEVEL3\* alphabetic�d�)	Awarding attorney’s fees and recoverable costs of suit and other expenses;


(� SEQ LEVEL3\* alphabetic�e�)	Ordering such further relief as the Court may deem just and proper.  


Dated: February 8, 2001	Respectfully submitted,





STROOCK & STROOCK & LAVAN LLP


ALAN Z. YUDKOWSKY


PETER JAZAYERI











By:______________________________


		Alan Z. Yudkowsky





Attorneys for Plaintiff�SEMPRA ENERGY TRADING CORPORATION
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