PUBLIC UTILITIES COMMISSION

STATE OF CALIFORNIA

505 VAN NESS AVENUE





SAN FRANCISCO, CA 94102



(415) 703-2088




 

PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

IN THE MATTER OF THE
)

INVESTIGATION PERTAINING TO
)



THE RELIABILITY OF ENERGY
)

GENERATION, MARKETING
)
SUBPOENA DUCES TECUM

AND DELIVERY
)
   (Deposition – Records Only)




)

        

______________________________________
)

THE CALIFORNIA PUBLIC UTILITIES COMMISSION, ON BEHALF OF THE PEOPLE OF THE STATE OF CALIFORNIA, hereby orders 

The Custodian of Records for the California Independent System Operator, 151 Blue Ravine Road, Folsom, California 95630,  (916) 351-4400, 

to appear and produce the documents described in Attachment A to the California Public Utilities Commission located at 505 Van Ness Avenue, San Francisco, California for inspection at 10:00 a.m. on April 2, 2001.  Copies or disks of the requested documents may be produced in lieu of original documents. The Custodian of Records is not required to appear in person if the records described in Attachment A are produced in compliance with Evidence Code Sections 1560 and 1561. Contact Barbara Ferguson at (415) 703-2682 if you have any questions regarding this subpoena. 

If you have been subpoenaed as a witness, you are entitled to witness fees and mileage actually traveled as provided by law.  You may request one day's witness and mileage fees for travel to and from the place you are required to appear.  You may demand these fees at the time of service from the process server or from the party or attorney requesting the subpoena.  If they are not paid or tendered at that time, or unless the subpoena was obtained by the Commission staff, you are not required to appear (Public Utilities Code section 1791). 

DISOBEDIENCE OF THIS SUBPOENA MAY BE PUNISHED AS CONTEMPT.

By order of the Public Utilities Commission of the State of California.  Given under the seal of this Commission this 26th day of March 2001.

_____________________________

Loretta M. Lynch, President

Attachment A to Subpoena Duces Tecum to 

The California Independent System Operator

INSTRUCTIONS 

The following instructions and definitions apply to each Request for Production of Documents ("Request") herein, and each Request is to be responded to as if these instructions and definitions were set forth in full and at length.

Each Request calls for all documents responsive to that Request that are in your possession, custody or control, including documents in the possession of your attorneys, investigators, representatives or others acting on your behalf or under your direction or control.  You must make a diligent search of your records and of other papers and any materials in your possession or available to you or to persons subject to your influence and control.

If you claim privilege as to any documents, state the nature of the privilege, all facts that support the claim of privilege, the person claiming the privilege and a full and complete description of the document, including its title, date, author, nature, the job titles of the document's author(s), recipients(s), and persons copied (e.g., "cc" or "bcc"), form (e.g., letter, memorandum, etc.), subject matter and the name and address of the present custodian of the original or any copies of the document known to you.

The singular number and masculine gender as used herein also mean the plural, feminine or neuter, as is necessary to give the broadest possible scope to each Request.

DEFINITIONS

 

“DOCUMENT” means any written, printed, typed, recorded, magnetic, punched, copied, graphic or other tangible thing in, upon, or from which information may be conveyed, embodied, translated, or stored, including, but not limited to, papers, records, books, telegrams, telexes, dictation or other audio tapes, video tapes, computer tapes, computer disks, diskettes, CD roms, computer printouts, microfilm, microfiche, laser disks, diaries, calendars, photographs, charts, viewgraphs, drawings, sketches and all other writings or drafts thereof, as well as any other writings as defined in California Evidence Code Section 250.  This definition expressly includes, without limitation, all originals, drafts, non-conforming copies, reproductions, facsimiles of written, typed or printed material of any kind, books, letters, contracts, minutes of meetings, memoranda, notes on desk calendars and appointment books, canceled checks, invoices, correspondence, telegrams, telex messages, intra-office communications, electronic mail messages, photographs and films, art work and information stored on tape, computer disk or any other type of data storage device.  If copies of a document are not identical by reason of hand notations, initials, identification marks or any other modification, each such non-identical copy is a separate document within the meaning of this definition.

"PERSON" means any natural person and any other cognizable entity, including without limitation, corporations, proprietorships, partnership, joint ventures, consortiums, limited liability company, clubs, associations, foundations, governmental agencies or instrumentalities, societies and orders.  As used in the document requests, the acts and knowledge of a "person" are defined to include the acts and knowledge of that person's directors, officers, members, employees, licensees, representatives, agents and attorneys.

“RESPONDENT” refers to the California Independent System Operator, its officers, directors, employees, agents, representatives and attorneys responding party(ies), their predecessor(s) and successor(s) in interest, their agents, employees, servants, officers, representatives, counsel, consultants, parents, subsidiaries or affiliates, and anyone else acting on its behalf or at its request.

“CAISO” means the California Independent System Operator.

“RELATE" and "RELATING TO" mean consisting of, summarizing, identifying, explaining, reflecting, describing, discussing, pertaining to, containing, mentioning, concerning, illustrating, referring to, alluding to, responding to, commenting on, in respect of, about, regarding, discussing, involving, analyzing, constituting or referring to in any way. As used in these documents requests, the singular shall include the plural and the plural shall include the singular whenever necessary to infer the broadest possible meaning to a particular request.

  

“ANY" includes and encompasses "all" and "all" includes and encompasses "any".  "Or" includes and encompasses "and" and "and" includes or encompasses "or."  Each of these terms shall be interpreted to give the broadest possible scope to each Request.

DOCUMENTS TO BE PRODUCED
The California Public Utilities Commission requests that RESPONDENT 

provide the following documents:

1. CAISO Operator Log Books from February 23, 2000 to the present
2. Updated market data and schedules, including export and import data,

       (previous bate stamped disks 1534) from December 1, 2000 to the present.

Information provided by RESPONDENT pursuant to this subpoena duces tecum

will be considered confidential by the California Public Utilities Commission (“Commission”) pursuant to California Public Utilities Code Section 583, California Government Code Sections 11183, 6254, California Evidence Code Section 1040 and the Modified Protective Order, Number I.00-08-002,  issued by the Commission on November 2, 2000. 

DECLARATION IN SUPPORT OF

SUBPOENA DUCES TECUM
I, BARBARA J. FERGUSON, declare as follows:

        1.  
 I am an attorney duly licensed to practice before all courts of the State of California and am employed as a staff attorney for the California Public Utilities Commission (hereinafter “Commission”).  My business address is 505 Van Ness, San Francisco, California.

2.      Good cause exists for the production of the documents requested in the Subpoena Duces Tecum issued by the Commission to the California Independent System Operator (CAISO) as set forth with particularity in Exhibit A attached to the Subpoena Duces Tecum, in that the documents are material to the investigation by the Consumer Services Division of the Commission into the generating, selling, buying and trading of energy in the State of California. 

3. It is my understanding and belief that the documents requested are in the custody, control and/or possession of the CAISO. 

Executed under penalty of perjury under the laws of the State of California, on this 26th of March 2001, at San Francisco, California.






____________________________________  






Barbara J. Ferguson
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