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At the request of _______________________________________________(Customer), in order to accommodate the installation of a Customer-Owned Gas Meter, as defined below, for its load located at _______________________________________ (service address) in ___________________ County, State of California (Site), Pacific Gas and Electric Company (PG&E) hereby agrees, as an accommodation, to furnish, construct or install, and maintain, at the Customer’s expense, a Gas Meter owned by the Customer with the following conditions:





1. 	Eligibility


1.1	This pilot program is limited to five-hundred (500) Customer-Owned Gas Meters per twelve-month period commencing and closing on the date the tariffs implementing this Agreement are made effective by the Commission.  However, only those customers that have signed this Agreement, and executed a separate Construction, Maintenance and Operation (CM&O) Agreement (as provided for in this Agreement) by November 30, 2002, shall be eligible for this pilot program.  PG&E may increase the size of the program at its sole discretion.





1.2	The pilot program will apply only to new installations at noncore Customer facilities or to expansion of existing noncore Customer facilities such that the existing PG&E-owned meter must be replaced to accommodate the increased load.  This pilot program shall not otherwise apply to the replacement of an existing PG&E-owned meter.





2.	Gas Meter


2.1	As used in this agreement, the term Gas Meter is defined as the gas metering equipment installed by PG&E and owned by the Customer, and may consist of either the meter only or the meter set.  The meter set shall be comprised of all of the equipment downstream of the shutoff valve servicing the customer and upstream of the Customer's piping. The meter set may include one or more meters, electronic correctors, automatic meter reading (AMR) devices, piping, regulators, valves, and other meter related equipment.





Under this program, the Customer shall own:


		____ the meter only


		____ the meter set


	[Customer shall elect one of the above options.  No other combination of equipment is allowed.]





2.3	Customer shall only be entitled to own meters and other metering equipment that is approved by PG&E.  Nothing in this program requires PG&E to evaluate and/or approve additional meters or other metering equipment that are not already approved as of the date of the California Public Utilities Commission (Commission) order approving the Settlement Agreement, nor does this program prevent PG&E from removing one or more currently-approved meters from the approved list. The meters currently approved for Customer ownership are listed in Exhibit A.





2.4	PG&E has the right to obtain or directly access any data available from the Gas Meter.  PG&E may also affix, or add-on, devices to a Gas Meter.  PG&E would pay the cost of such add-ons.  Customer ownership of a Gas Meter shall not prevent or interfere with PG&E’s ability to read, replace or reconfigure the Gas Meter.
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3.	General Responsibilities of Customer





Customer shall pay PG&E for the engineering, furnishing, construction, installation, maintenance, testing, repair and removal of the Gas Meter as shall be provided for in the CM&O Agreement.





Customer shall be responsible for all gas service conditions and standards as outlined in PG&E’s Electric & Gas Service Requirements (PG&E's “Greenbook”).





Customer shall not perform any maintenance, testing or repair of the installed Gas Meter.





Customer shall pay a contribution for portions of the new service connection owned by PG&E in accordance with PG&E's Gas Rules 2, 15 and 16 on file with, and authorized by, the Commission.





This agreement in no way relieves Customer from performing, nor obligates PG&E to perform, construction and operation of Customer’s communication network; negotiations or performance of any terms of any agreement between Customer and third party regarding the frequency and accuracy of any interval usage data to be provided; communication of problems with such data delivery to Customer, or provisions of back-up and emergency methods of data delivery to Customer in the event Customer’s communication network fails.





4.	General Responsibilities of PG&E


4.1 	PG&E shall engineer, furnish, construct, install, and, if necessary, remove and replace the Gas Meter at the Customer's expense as shall be provided for in the CM&O Agreement. 





4.2	PG&E shall read the Gas Meter for billing purposes.





4.3	PG&E shall maintain and test the Gas Meter according to PG&E's usual practices for the type of Gas Meter installed at the Customer's expense as shall be provided for in the CM&O Agreement.





4.4  	PG&E shall make a reasonable attempt to provide the services described herein in a timely and expeditious manner.  However, PG&E shall not be responsible for any delay in completion of its work resulting from any cause or condition beyond the control of PG&E.





5.	Abandonment or Removal of the Gas Meter 


	If Customer wishes to terminate this agreement, Customer must provide PG&E with thirty (30) calendar days written notice.  PG&E will, at the Customer’s expense, remove the Gas Meter, and replace it with appropriate PG&E equipment.  If Customer wishes to vacate the premises and transfer ownership of the Gas Meter to the new occupant, the new occupant must execute an agreement with PG&E governing use of the Gas Meter prior to the change in title.  If the new occupant has not executed a suitable agreement with PG&E, Customer agrees that unless Customer has made arrangements with PG&E to remove the Gas Meter at the Customer’s expense, the Gas Meter will be deemed abandoned and become the property of PG&E once Customer vacates the Site.





6.	Changes in Load or Service Requirements


	If Customer’s load or service requirements change to the extent that the Gas Meter must be changed, any additional installation costs necessary to change the Gas Meter and related equipment in order to continue sufficient gas delivery will be paid to PG&E by Customer in advance of any work.








7.	Malfunction of Gas Meter


7.1	Unless mutually agreed-upon otherwise by PG&E and Customer in writing, if the Gas Meter malfunctions, PG&E, at its sole discretion, shall either repair the Gas Meter or replace it with suitable PG&E equipment.  Such a repair or replacement will be at the Customer’s expense.  If the Gas Meter has been replaced with PG&E equipment and Customer later desires to replace the PG&E equipment with Customer-owned equipment, the Customer shall pay the costs of removing the PG&E equipment and installing the Customer-owned equipment, as shall be provided for in the CM&O Agreement.





7.2	Customer shall immediately notify PG&E orally and in writing of any knowledge of an actual or suspected failure of the Gas Meter.





8.	Assignment of Agreement


	Customer may assign this agreement only if PG&E consents in writing and the party to whom the agreement is assigned (Assignee) agrees in writing, to perform the obligations of Customer hereunder.  PG&E's consent will not be unreasonably withheld. Such assignment shall be made using PG&E’s Assignment Agreement. Except as provided below in this Section 8, assignment of this agreement shall not release Customer from any of the obligations under this agreement and shall be deemed to include Customer’s right to any refunds then unpaid or which may thereafter become payable. If the Assignee meets PG&E's creditworthiness requirements specified in PG&E's Gas Rule 25, Customer shall be released from any of the financial obligations under this agreement.  





Indemnification


9.1	To the fullest extent permitted by law, each Party (the “Indemnifying Party”) shall indemnify and hold harmless the other Party, and its current and future direct and indirect parent companies, affiliates and their shareholders, officers, directors, employees, agents, servants, and assigns (collectively, the “Indemnified Party”) and at the Indemnified Party's option, the Indemnifying Party shall defend the Indemnified Party from and against any and all claims and/or liabilities for losses, expenses, damage to property, injury to or death of any person, including, but not limited to, the Indemnified Party’s employees and its affiliates’ employees, subcontractors and subcontractors’ employees, or any other liability incurred by the Indemnified Party, including reasonable expenses, legal and otherwise, which shall include reasonable attorneys’ fees, caused wholly or in part by any negligent, grossly negligent, or willful act or omission by the Indemnifying Party, its officers, directors, employees, agents, or assigns arising out of this Agreement, except to the extent caused wholly or in part by any negligent, grossly negligent, or willful act or omission of the Indemnified Party.





9.2	If any claim covered by Section 9.1 is brought against the Indemnified Party, then the Indemnifying Party shall be entitled to participate in, and unless in the opinion of counsel for the Indemnified Party a conflict of interest between the Parties may exist with respect to such claim, assume the defense of such claim, with counsel reasonably acceptable to the Indemnified Party.  If the Indemnifying Party does not assume the defense of the Indemnified Party, or if a conflict precludes the Indemnifying Party from assuming the defense, then the Indemnifying Party shall reimburse the Indemnified Party on a monthly basis for the Indemnified Party’s defense through separate counsel of the Indemnified Party's choice. Even if the Indemnifying Party assumes the defense of the Indemnified Party with acceptable counsel, the Indemnified Party, at its sole option, may participate in the defense, at its own expense, with counsel of its own choice without relieving the Indemnifying Party of any of its obligations hereunder.





9.3	The Indemnifying Party's obligation to indemnify under this Section 9 shall survive termination of this Agreement, and shall not be limited in any way by any limitation on the amount or type of damages, compensation or benefits payable by or for the Indemnifying Party under any statutory scheme, including, without limitation, under any Worker’s Compensation Acts, Disability Benefit Acts or other Employee Benefit Acts.





9.4	The Parties acknowledge that any claims, demands, losses, damages, costs, expenses, and legal liability that arise out of, result from, or are in any way connected with the release or spill of any legally designated hazardous material or waste as a result of the work performed under this agreement are expressly within the scope of this indemnity, and that the costs, expenses, and legal liability for environmental investigations, monitoring, containment, abatement, removal, repair, cleanup, restoration, remedial work, penalties, and fines arising from the violation of any local, state, or federal law or regulation, attorney's fees, disbursements, and other response costs are expressly within the scope of this indemnity.





9.5	Each Party’s liability to the other Party for any loss, cost claim, injury, liability, or expense, including reasonable attorney’s fees relating to or arising from any act or omission in its performance of this agreement, shall be limited to the amount of direct damage actually incurred, except as provided for in this Section 9.  In no event shall either Party be liable to the other Party for any indirect, special, consequential, or punitive damages of any kind whatsoever, whether in contract, tort or strict liability, except in the event of an action covered by the Indemnification Section in this agreement.





10.	Termination of Agreement


10.1	Except as herein otherwise provided, this agreement will continue in effect until December 31, 2002, or until the Commission acts on the assessment report (described in Section 11), whichever is later, unless terminated by: (i) the Customer on thirty (30) calendar days advance written notice to PG&E, or (ii) PG&E on thirty (30) calendar days advance written notice to the Customer upon a material breach of any provision of this agreement. Upon termination of this agreement under this subsection:





a)	Customer shall pay to PG&E on demand (in addition to all other payments to which PG&E may be legally entitled by virtue of such termination) a facility termination charge defined as the estimated Gas Meter removal cost, and





b)	PG&E shall be entitled to remove, within a reasonable time, some or all of the equipment comprising the Gas Meter located at the Site.





10.2	PG&E may also terminate this agreement on sixty (60) calendar days advance written notice to the Customer upon PG&E's execution of its right to reconfigure the Gas Meter under Section 2.4.  Upon termination of this agreement under this subsection:





a)	Customer shall pay to PG&E all payments to which PG&E may be legally entitled, and





b)	PG&E shall bear the costs of removing such equipment as may be necessary to reconfigure the Gas Meter and replacing that equipment with PG&E-owned equipment, and PG&E shall return the Customer-owned equipment to the Customer.





10.3 	Upon termination of this agreement under Sections 10.1 or 10.2, PG&E may, in its sole discretion, purchase the Gas Meter from the Customer under such terms and conditions as may be agreed-upon by the Customer and PG&E. 





11.	Assessment of the Pilot Program�On or about January 1, 2002, PG&E will begin working with interested parties to prepare a report assessing the pilot meter ownership program.  This assessment report, which will include one or more recommendations concerning the future of the program, will be submitted to the Commission no sooner than June 1, 2002 and no later than July 1, 2002. The report will address, among other things, whether the pilot program should be expanded, and the disposition of all existing Gas Meters if the meter ownership pilot program is not extended.











12.	Effective Date and Term


12.1 	This agreement shall become effective upon execution by the Customer and PG&E.





12.2 	If Customer is a corporation, partnership, joint venture or a group of individuals, the subscriber hereto represents that he or she has the authority to bind said corporation, partners, joint venture or individuals.





13.	Commission Jurisdiction


	This agreement shall be subject to all of PG&E’s applicable tariff schedules on file with and authorized by the Commission and shall at all times be subject to such changes or modifications as the Commission may direct from time to time in the exercise of its jurisdiction.








CUSTOMER:					PACIFIC GAS AND ELECTRIC COMPANY





__________________________________	___________________________________


(Type or print name)				(Type or print name)





BY: ______________________________	BY: ________________________________


			(Signature)					(Signature)





	______________________________	For Manager, _________________ Division


			(Title)





___________________________________


			(Telephone)





Date: ____________________________	Date: ______________________________





Mailing Address:





_______________________________________





_______________________________________

















Attached: Exhibit A--Approved Gas Meters
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The following meters are currently approved by PG&E for use in the Gas Meter Ownership Pilot program. 





Meter Make and Model�
Maximum Capacity at 0.25 psig metering pressure, standard cubic feet per hour�
�
Rotary Meters �
�
�
Dresser Industries�
�
�
15C175 Roots�
1,500�
�
2M175 TQM Roots�
2,000�
�
3M175 TQM Roots �
3,000�
�
5M175 TQM Roots�
5,000�
�
7M175 TQM Roots�
7,000�
�
11M175 TQM Roots �
11,000�
�
16M175 TQM Roots�
16,000�
�
23M175 TQM Roots�
23,000�
�
38M175 TQM Roots �
38,000�
�
58M175 TQM Roots�
56,000�
�
�
�
�
Romet Limited �
�
�
RM1500�
1,500�
�
RM3000�
3,000�
�
RM5000�
5,000�
�
RM7000�
7,000�
�
RM11000�
11,000�
�
RM16000�
16,000�
�
�
�
�
Turbine Meters�
�
�
American Meter Company�
�
�
4” GTS�
18,000�
�
6” GTS �
35,000�
�
8” GTS�
60,000�
�
12” GTS�
150,000�
�
�
�
�
Invensys Energy Metering �
�
�
4” T-18�
18,000�
�
6” T-30�
30,000�
�
8” T-60�
60,000�
�
12” T-140�
140,000�
�
�
�
�
Ultrasonic Meters�
�
�
Instromet, Inc. �
�
�
10” and up �
5,400,000 and up *�
�



*Based on 300 psig metering pressure. 
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