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DPC  / Oman LNG

Implementation Procedures

Chapter 1

Invoicing and Payment
(this chapter: 24 pages)

Procedures
Remarks

§1.
Primary Information Exchange

(a) OLNG and DPC will provide following information  to each other.

(i) Business Hours as in SPA 24.2
(Attachment 1)
(ii) Non - Business Days as in SPA 24.2
(Attachment 1) 

(iii) Non - Banking Days as in SPA 1.1
(Attachment 1)
(iv) OLNG’s Bank details as in SPA 10.3.2
(Attachment 2)
(v) DPC's Bank details as in SPA 10.3.2
(Attachment 2)
(vi) Person in charge of Invoicing/Payment
(Attachment 3)
Business Hours :
a period of time which a Party's office is open for business

Business Days :
a day (a period of twenty-four (24) consecutive hours starting at 00:00 hours in the country's standard time of such Party) on which a Party's Business Hours belong.


DPC <-> OLNG

By fax and letter

(i), (ii) and (iii) shall be provided no later than December 15th before the start of each Contract Year.

SPA 1.1, 10.3.2 and 24.2



(b) When there are changes in the information which have already been provided, OLNG and DPC will in each case promptly provide such information.


OLNG <-> DPC

By fax and letter
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§2.
Invoicing and Payment Procedure in Normal Case

1.
Confirmation of LNG Price
(a) OLNG shall provide DPC with the LNG Price (including indexes of the component of Contract Price formula. (Attachment 4)
Pd:
the Contract price applicable to a cargo of LNG sold and for which loading was completed in the Day “nd” expressed in United States Dollars per MMBtu and rounded to four (4) decimal places
JCC n:
the value of JCC for Month “n” JCCn-1:
the Value of JCC for the Month preceding Month”n”;and Dn:


The number of Days in Month “n” up to and including Day “d” 
If any of the statistics referred to in SPA 9.1.2 and in SCHEDULE 3 of the SPA ceases to be publised, reliable, or representative, the Parties shall forthwith discuss in good faith and agree on the most suitable replacement therefor, including any amendaments necessary to the formula in SPA 9.1.1.


OLNG -> DPC

By fax and letter
SPA 9 and SCHEDULE 3


(b) In case DPC disagrees LNG Price provided by OLNG, DPC shall inform OLNG of its disagreement with the calculated LNG Price by DPC.  OLNG and DPC shall discuss in good faith and agree on the LNG Price.


DPC -> OLNG

By fax and letter

Refer to §10 of this Chapter
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2.
Confirmation of Delivered Quantity
Delivered quantity shall be measured and calaculated according to SPA 13 and SCHEDULE 2 of the SPA (Attachment 5) 

OLNG -> DPC

By fax and letter


3.
Invoicing and Payment
(a) After determination of the delivered quantity, OLNG shall send to DPC a facsimile invoice followed by a signed invoice. (Attachment 6)
The facsimile invoice shall be deemed to be received on the next Business Day following the day on which DPC confirms the received invoice is in a legible form.


OLNG -> DPC

By fax and letter

SPA 10.1, 10.3 and 24

Additional payment by DPC or reimbursement by OLNG as a consequent of the application of SPA 9.2.2 is defined in §3.
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(b) Invoice shall include:

(i) the MMBtu content of the Full Cargo Lot of LNG loaded;

(ii) the cubic metres and MT content of the Full Cargo Lot of LNG loaded;

(iii) the Contract Price determined pursuant to the provisions of SPA 9 for the Month during which the loading of the cargo which will be calculated by multiplying the relevant cargo of LNG is completed; and
(iv) the sum due from DPC in respect of the relevant cargo which will be calculated by multiplying the relevant MMBtu content specified in SPA 10.1.1 (a) by the Contract Price.



(c) OLNG shall confirm the sent facsimile invoice initially by telecommunication.


OLNG -> DPC
By telephone



(d) After receiving the facsimile invoice, DPC shall send facsimile stating; (Attachment 7)
(i) the receipt of OLNG’s facsimile invoice

(ii) (deemed) receiving day and payment due date.


DPC-> OLNG
By fax

(e) In the case of an unexpected malfunction of the facsimile system, the following procedure will be applied.

(i) The Party will immediately advise other Party of the facsimile malfunction.

(ii) Both Parties will consult each other in good faith for alternative means.

OLNG <-> DPC

By telephone / e-mail

(f) A Party shall settle such invoice on or before its 8th Banking Day, after receipt of such invoice by payment of the sum due in United State Dollars to an accounts with a bank designated by the other Party.


OLNG <-> DPC

SPA 10.3 and 24.2 
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§3.
JCC Modification

(a) In the event that JCC for any Month of any calendar year, calculated in accordance with SCHEDULE 3 of the SPA, should be modified by annual corrections contained in “Japan Exports & Imports Monthly” issued for the Month of December of the calender year, the applicable price of LNG shall be revised accordingly.  OLNG shall send credit note or debit note stating modified JCC and LNG Price. (Attachment 8)
The applicable price of LNG shall be revised according to SPA 9.2.2.

OLNG -> DPC

By fax and letter
SPA 9 and SCHEDULE 3
As soon as “Japan Exports & Imports Monthly” issued for the Month of December. 



(b) The procedure of set forth in 3. of §2 of this Chapter shall be applied.
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.
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.



4.
Confirmation of Attribution
(a) DPC shall propose OLNG of the attribution of all quantities lifted by DPC in the previous Contract Year.

(b) DPC and OLNG discuss and agree the attribution in the previous Contact Year.
(c) DPC shall notify OLNG the attribution notification which OLNG shall confirm by signing and return to DPC. (Attachment 9)
(d) If OLNG disagree the content of the attribution notification, OLNG shall notify DPC of its disagreement in writing.
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5.
Invoicing for Cargo Lot Deficiencies and Fractional Deficiencies
If so DPC choose to pay for such Cargo Lot Deficiency and /or Fractional Deficiency, following the decision specified in SPA 5.3.2 and/or 5.3.5(a).

(a) After the confirmation of Attribution in 4 above, if there is sum due from DPC to OLNG, OLNG shall send to DPC an invoice showing any Cargo Lot Deficiencies and Fractional Deficiencies for which DPC shall pay together with relevant supporting documents showing the basis of for the calculation. (Attachment 10, 11)
(b) The procedure of set forth in 3. of §2 of this Chapter for the settlement of the invoice shall be applied.  However, DPC shall settle such invoice on or before 15th Banking Day of DPC, after receipt of such invoice by payment of the sum due in United States Dollars to an account or accounts with a bank designated by OLNG.


OLNG -> DPC

SPA 5.3 and 10.2 

By fax and letter
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§5.
Cargo Invoice for Make-Up Cargo
Any quantity of LNG in excess of the Make-Up Entitlement lifted in any Make-Up Cargo as in 6. of §4 of this chapter shall be paid for by DPC at the Contract Price in effect at the date of lifting.

The content of invoice shall be discussed and agreed by DPC and OLNG.

Both Parties shall settle such invoice in the same manner set forth in 3. of §2 of this Chapter.


OLNG -> DPC

By fax and letter

SPA 5.4 



§6.
Loading Delays by OLNG

The increase in unit transportation costs incurred by DPC specified in SPA 7.13.2 shall be calculated for the Contract Year as a whole and not by each specific lifting.

If there should be an increase in unit of transportation costs following the calculation above, no compensation shall be made as loading delay no matter of the calculation result of the following;

(a) If either Party doubts that the loading time for a cargo having been lifted exceeds Allowed Laytime, such Party shall calculate Used Laytime (expressed in hours and minutes) for such cargo in accordance with SPA 7.12.3.
(b) See if the Used Laytime for such cargo exceeds Allowed Laytime provided for in SPA 7.12.2., and if so, calculate such excess time in hours and minutes.
(c) At the end of the Contract Year, DPC shall calculate the aggregate excess time and subtract 40 hours from the aggregate rounded down to the nearest hours.
(d) If the result of the above is positive, multiply with US$ 2,625 / hour (equivalent to US$ / day) to arrive at a sum due from OLNG to DPC expressed in United States Dollars.
(e) DPC shall send an invoice to OLNG together with relevant supporting documents showing the basis for the calculation.
(f) Both Parties shall settle such invoice in the same manner set forth in 3. of §2.  


DPC -> OLNG

By fax and letter 
SPA 7.12
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§7.
Delay in Payment

If OLNG or DPC fails to make due payment of any sum due defined in SPA 10, it shall pay interest thereon to the other Party concerned.  The interest rate shall be one decimal five (3%) percent above LIBOR on the day when payment was due.  If no LIBOR is published on that day, then LIBOR published on the nearest preceding day shall be used.
Interest shall be calculated on the basis of a three hundred and sixty (360) day year and shall be paid for the period from the date following the due date up to and including the date when the payment is received.


SPA 10.5

Procedures
Remarks

§8.
Disputed Invoice 

(a) If OLNG and DPC disagree on the correct amount owing under an invoice, OLNG or DPC, as the case may be, shall make provisional payment of the amount which the paying Party reasonably believes to be correct and shall immediately notify the order of the reasons for such disagreement, except that in the case of manifest error the correct amount shall be paid disregarding such error, and any necessary correction and consequent adjustment shall be made within ten ((5)) Banking Days after agreement or determination of the correct amount.

(b) Except as provided in SPA 13.10.2, any invoice may be contested by either Party only if, within a period of ninety (90) days after its receipt thereof, that Party serves notice to the other questioning the correctness of such invoice.  If no such notice is served, the invoice shall be deemed correct and accepted by both Parties.

(c) The Party paying the amount of any adjustment referred to in (a) and (b) above shall pay interest to the other Party on the amount of the adjustment provided for in (a) and (b) above at LIBOR on the day when payment was due.  If no LIBOR is published on that day, then LIBOR published on the nearest preceding day shall be used.
Interest shall be calculated on the basis of a three hundred and sixty (360) day year and shall be paid for the period from the date following the due date up to and including the date when the retroactive adjustment is made.

(d) Due to the time difference between DPC’s and OLNG’s banks, transfer of funds to or from DPC’s or OLNG’s bank, as the case may be, effected before the close of business on or before the due date of any invoice, shall be deemed timely payment, notwithstanding that the bank receiving the transfer cannot credit such transfer as immediately available funds by reason of time difference of for up to one (1) or more days which are non - Banking Days of the receiving bank.

(e) Any errors found in an invoice or credit note which are caused by the inaccuracy of any measuring or analysing equipment or device shall be corrected in accordance with SPA 13.10.2 and shall be settled in the same manner as is set out in this §8.


SPA 10.4

Attachment 1

Date:
DD/MM/YYYY

To:


Facsimile Number:

Attention:

From:
 

Reference Number:


Re: Notice of Business Hours, Non - Business Days and Non - Banking Days
1. Business Hours of [DPC/OLNG]
2. From XX:XX To XX:XX Non Business Days of [DPC/OLNG]
· [Saturdays and Sundays for DPC/Thursdays and Fridays for OLNG]

· National Holidays

January



February



March 



April 



May 



June 



July 



August 



September



October



November



December



· Others

3. Non - Banking Days (Bank Holidays) of [DPC's Bank/OLNG's Bank]
· Saturdays and Sundays
· National Holidays

January



February



March 



April 



May 



June 



July 



August 



September



October



November



December



· Others

[Signature]

[Name]
[Position]




Attachment 2

Date:
DD/MM/YYYY

To:
 
Facsimile Number:

Attention:

From:
 

Reference Number:


Re: [OLNG's/DPC's] Bank Details

Bank Name:

Bank Account Name:

Bank Account Number:

Bank Telephone Number: 

Bank Facsimile Number:

Bank Telex Number:

Bank Address:

Attention of: [Name, Position and e-mail address if applicable]

[Signature]

[Name]
[Position]


Attachment 3

Date:
DD/MM/YYYY

To:
 
Facsimile Number:

Attention:

From:
 

Reference Number:


Re: Notice of Person in Charge of Invoicing / Payment

Name
Telephone Number
Facsimile Number
e-mail Address
















[Signature]

[Name]
[Position]

Attachment 4
Date:
DD/MM/YYYY

To:
 Dabhol Power Company611/613 Midas6th Floor, Sahar Plaza ComplexMathurdas Vassanji Road





Andheri ( East), Mumbai 400-090, India
Facsimile Number:
[                  ] (for invoicing & payment only)

Attention:
, [Name and Position]

From:
Oman LNG L.L.C.

First Floor,

Ominvest Building,

CBD Area, Ruwi,

Sultanate of Oman

Reference Number:


Re: Notice of LNG Price 
Based on Clause 9.1 of the LNG Sale and Purchase Agreement dated 8th December 1998, we hereby confirm that price of LNG sold and delivered during the month of [             ] is as [             ] US$ / MMBtu.

Calculation of the LNG price for the period specified below:

Pd= 2.70*((JCCn*Dn)+(JCCn-1*(30-Dn)))/(30*18)

Where

JCCn-1 =

JCCn =

Dn = 
[Signature]

[Name]

[Position]



Attachment 5

Re: Btu Calculation Form

OLNG to prepare the Form and an Independent Surveyor to witness and sign.




Attachment 6
Cargo Invoice

(Facsimile/Letter Invoice)

Date:
DD/MM/YYYY

To:
 Dabhol Power Company611/613 Midas6th Floor, Sahar Plaza ComplexMathurdas Vassanji Road





Andheri ( East), Mumbai 400-090, India
Facsimile Number:
[                  ] (for invoicing & payment only)
Attention:
, [Name and Position]

From:
Oman LNG L.L.C.

First Floor,

Ominvest Building,

CBD Area, Ruwi,
Sultanate of Oman

Invoice No.:
[xx/xx-xx]

Commodity
: Omani Liquefied Natural Gas (LNG)

Method of Payment
: Payment to be made in US Dollars

Remittance should be made to
: [Bank Account Number and Address]

Origin
: Oman

Name of LNG Ship
: LNG Ship Name [LNG Jamal]

Cargo Number
: [          ]

Loading Port
: Mina Qalhat

Unloading Port
: [Receiving Terminal Name]

Date Completion of Loading
: DD/MM/YYYY

Delivered Quantity

(per inspection certificate)
: [          ] MMBtu

  [          ] Cubic Metres
  [          ] Mt

LNG Price
: [          ] US$/MMBtu 

Amount Payable


: US $ [          ]   

  FOB Qalhat Ex- Flange

Payment Due Date
: DD/MM/YYYY

[Signature]

[Name]
[Position]


Attachment 7
Date:
DD/MM/YYYY

To:
Oman LNG L.L.C.

First Floor,

Ominvest Building,

CBD Area, Ruwi,
Sultanate of Oman 

Facsimile Number:

Attention:
XXXXXX, [Name and Position]

From:
 Dabhol Power Company611/613 Midas6th Floor, Sahar Plaza ComplexMathurdas Vassanji Road





Andheri ( East), Mumbai 400-090, India
Reference Number:


Re: Notice of Receipt of [Invoice/Credit Note/Debit Note]

Dear Sirs:

I hereby notice you that we have received your Invoice/Credit Note/Debit Note No.[          ] on Time/DD/MM/YYYY.

Therefore the deemed receiving day will be DD/MM/YYYY.

We recognize that the due date for the [Invoice/Credit Note/Debit Note] will be DD/MM/YYYY.

Yours sincerely, 

[Signature]

[Name]

[Position]

Attachment 8

[Credit Note/Debit Note] for Contract Year XXXX (Modified JCC and LNG Prices) (Facsimile/Letter Note)
Date:
DD/MM/YYYY

To:
 Dabhol Power Company611/613 Midas6th Floor, Sahar Plaza ComplexMathurdas Vassanji Road





Andheri ( East), Mumbai 400-090, India
Facsimile Number:
[                  ] (for invoicing & payment only)
Attention:
, [Name and Position]

From:
Oman LNG L.L.C.

First Floor,

Ominvest Building,

CBD Area, Ruwi,
Sultanate of Oman
1. “JCCn-1” and “Pd” as defined in Clause 9.1 of the LNG Sale and Purchase Agreement dated 8th December 1998, before and after the revision.
Month
Before Revision
After Revision


JCCn-1
Pd
JCCn-1
Pd

January





February





March





April





May





June





July





August





September





October





November





December





2. Amount Payable Adjustment

Month
Invoice

No.
Quantity Delivered
Amount Payable
Revised Amount Payable
Amount Payable Adjustment

January






February






March






April






May






June






July






August






September






October






November






December






Total
-





Total Amount [Payable/Receivable] Adjustment: US$ [          ]

Total Amount [Payable/Receivable] Adjustment in Words: [          ] United States Dollars

Payment Due Date: DD/MM/YYYY
[Signature]

[Name]
[Position]


Attachment 9

Date:
DD/MM/YYYY
To:
Oman LNG L.L.C.
First Floor,

Ominvest Building,

CBD Area, Ruwi,
Sultanate of Oman
Facsimile Number:

Attention:
XXXXXX, [Name and Position]

From:
 Dabhol Power Company611/613 Midas6th Floor, Sahar Plaza ComplexMathurdas Vassanji Road





Andheri ( East), Mumbai 400-090, India
Reference Number:


Re: Statement of Attribution for Contract Year 20XX
Number of Cargoes taken:
[         ]

Number of Cargo Lot Deficiency:
[         ]Fractional Deficiency:
[0.XXXX]

Quantities
AP
Attribution
Remarks

(a) Annual Contract Cargoes




+ Carry Cargo from the preceding Contract Year




+ DPC Upward Flexibility Cargo




- Carry Cargo exercised during the Contract Year




- DPC Downward Flexibility Cargo




- OLNG Downward Flexibility Cargo




(b) Make-Up Cargoes




(c) Make-Good Cargoes




(d) Force Majeure Restoration Cargoes




As a result of the above:

Number of Cargo Lot Deficiency for payment:
[         ]

Fractional Deficiency for payment:
[0.XXXX]

[Signature]

[Name]

[Position]

Acknowledged and Accepted

On DD/MM/YYYY                              

[Signature]

[Name]

[Position]

Attachment 10

Invoice for LNG Not Taken for 20XX
(Facsimile/Letter Invoice)

Date:
DD/MM/YYYY

To:
 Dabhol Power Company611/613 Midas6th Floor, Sahar Plaza ComplexMathurdas Vassanji Road





Andheri ( East), Mumbai 400-090, India
Facsimile Number:
[                  ] (for invoicing & payment only)
Attention:
, [Name and Position]

From:
Oman LNG L.L.C.

First Floor,

Ominvest Building,

CBD Area, Ruwi,
Sultanate of Oman

Invoice No.:
[xx/xx-xx]

Pursuant to Clause 10.2 of the LNG Sale and Purchase Agreement dated8th December, 1998, we hereby request Dabhol Power Company to pay the following amount caused by [Cargo Lot Deficiency / Fractional Deficiencies] under Clauses [5.3.2 / 5.3.4] of the SPA. 

Number of Cargo Lot Deficiency
: [          ]

Fractional Deficiency
: 0.XXXXX

Aggregate Amount of Payment
: US$ [          ]

Aggregate Quantities of LNG Lifted
: [          ] MMBtu
(see per attached)

Weighted Average LNG Price
: [          ] $/MMBtu

Amount Payable
: US$ [          ]

Payment Due Date
: DD/MM/YYYY

Remittance Should be Made to
: [Bank Account Number and Address]

[Signature]

[Name]
[Position]

Attachment 11
Date:
DD/MM/YYYY

To:
 Dabhol Power Company611/613 Midas6th Floor, Sahar Plaza ComplexMathurdas Vassanji Road





Andheri ( East), Mumbai 400-090, India
Facsimile Number:
[                  ] (for invoicing & payment only)
Attention:
, [Name and Position]

From:
Oman LNG L.L.C.

First Floor,

Ominvest Building,

CBD Area, Ruwi,
Sultanate of Oman

Invoice No.:
[xx/xx-xx]

Re: Calculation of Weighted Average LNG Price and Average Quantity for 20XX

Month
Amount Paid (US$)
Quantities Lifted
(Cubic Metre)
Quantities Lifted
(MMBtu)

January




February




March




April




May




June




July




August




September




October




November




December




Total




Weighted Average Price:
[          ] US$/MMBtu

Average Quantity:
[          ] MMBtu/Cubic Metre

[Signature]

[Name]
[Position]


Attachment 12

Date:
DD/MM/YYYY
To:
Oman LNG L.L.C.
First Floor,

Ominvest Building,

CBD Area, Ruwi,
Sultanate of Oman
Facsimile Number:

Attention:
XXXXXX, [Name and Position]

From:
 Dabhol Power Company611/613 Midas6th Floor, Sahar Plaza ComplexMathurdas Vassanji Road





Andheri ( East), Mumbai 400-090, India
Reference Number:


Re: Calculation of Make-Up Entitlement
Based on Clause 5.4 of the LNG Sale and Purchase Agreement dated 8th December1998, we hereby confirm that Make-Up Entitlement for the Contract Year 20XX is as [          ] MMBtu.

Calculation of Make-Up Entitlement for the period specified below:

Me = (CLDP + FDP) x 134,000 m3 x Qt / Aq

Where
Me:
DPC’s Make-Up Entitlement expressed in MMBtu and rounded to the nearest ten (10) MMBtu.

CLDP:
Cargo Lot Deficiency paid expressed in number of cargoes.

FDP:
Fractional Deficiencies paid expressed as a fraction of such deemed Full Cargo Lot, calculated to five (5) decimal places.

Qt:
all quantities lifted by DPC during the Contract Year expressed in MMBtu and rounded to the nearest ten (10) MMBtu.

Aq:
all quantities lifted by DPC during the Contract Year in question excluding Make-Up quantity expressed in cubic metres.
Accumulated Make-Up Entitlement is:

Contract Year
Make-Up Entitlement







Total


[Signature]

[Name]
[Position]




(Example of Payment by DPC for LNG delivered)


Day�
1�
2�
3�
4�
5�
6�
7�
8�
9�
10�
11�
12�
13�
14�
�
�
Fri.�
Sat.�
Sun.�
Mon.�
Tue.�
Wed.�
Thu.�
Fri.�
Sat.�
Sun.�
Mon.�
Tue.�
Wed.�
Thu.�
�
�
Business Day of DPC�
Non - Business Day of DPC�
Business Day of DPC �
Banking Day of DPC's Bank�
Non-Banking Day of DPC's Bank�
Banking Day of DPC's Bank�
�
�
Confirmation of facsimile invoice by DPC


�
-�
-�
Invoice deemed received by DPC


(Day0 for the purpose of payment due)�
Day1�
Day2�
Day3�
Day4�
-�
-�
Day5�
Day6�
Day7�
Day8=


Due Date�
�
Day shown above is a period of twenty-four (24) consecutive hours starting at 00:00 hours, India Standard Time.








Business Day (n)	Business Day (n+1)	


	00:00	09:00	17:40	00:00	09:00	17:40	00:00


Case 1 �
S�
C�
�
�
D�
�
�
Case 2�
�
S     C�
�
�
D�
�
�
Case 3�
�
�
S�
�
C = D�
�
�



Non-Business Day	Business Day	


	00:00			00:00	09:00	17:40	00:00


Case 4 �
�
S�
�
�
C = D�
�
�
S : Sending fax Invoice by OLNG


C : Confirmation of Received Invoice by DPC


D : Deemed Receiving Day





The time to be adujsted for India .









- 6 -
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