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Pursuant to Rule 51.1(c) of the Rules of Practice and Procedure of the California Public Utilities Commission, California Department of General Services (“DGS”), San Diego Gas & Electric Company (“SDG&E”), the Alliance for Retail Markets (“ARM”), the Golden State Power Cooperative (“GSPC”) and the Office of Ratepayer Advocates (“ORA”) (collectively, the “Settling Parties”), move for adoption of a partial settlement of SDG&E’s direct access service fee application (A. 99-06-041) in this consolidated proceeding.  The Settling Parties believe the Settlement Agreement, which is attached hereto and incorporated by reference, to be “reasonable in light of the whole record, consistent with law, and in the public interest,” as required by Commission Rule 51.1(e).   Accordingly, the Settling Parties ask the Commission to adopt the Settlement Agreement without modification.

I.

BACKGROUND

On June 17, 1999, SDG&E, in compliance with a February 5, 1999 Assigned Commissioner’s Ruling, submitted an application addressing “the fees, costs, and offsetting credits that are associated with the discretionary and non-discretionary services authorized in [Commission] Decision 97-10-087.”
   This application was consolidated for Commission review with the parallel applications of Pacific Gas and Electric Company (A. 99-06-033) and Southern California Edison Company (A. 99-06-040).   In addition, subsequent to the convening of a prehearing conference on September 22, 1999, the Commission further consolidated the three applications with those submitted by the three utility distribution companies on March 5, 1999 with respect to unbundling revenue cycle services at the utility distribution companies’ (“UDC”) long run marginal costs. 

Pursuant to an established procedural schedule, ORA submitted testimony in the consolidated proceeding on January 5, 2000. Intervenor testimony was submitted on February 9, 2000, with rebuttal testimony served by the UDCs on April 11, 2000.  Hearings were held on the consolidated applications on April 25, 2000 through May 10, 2000.

 With respect to the subject area of direct access service fees, the testimony narrowed the issues down to the appropriate categorization of the services (and their terms and conditions) proposed by the UDCs and the appropriate means of cost recovery and/or pricing flexibility with respect to those services. In this respect, ORA, through its January 5, 2000 submission and subsequently through further discussions with the UDCs, attempted to devise a standardized set of direct access services that would be applicable to all three UDCs.  In addition, ORA proposed cost recovery/ pricing mechanisms for each category of services that, again, would be consistent across all three UDC service territories. ORA’s efforts, to the extent that they had progressed prior to the end of hearings, are captured in Record Exhibit 57.  In its rebuttal testimony, SDG&E modified its initial position in order to conform to certain of the proposals advanced by ORA. 

   Moreover, subsequent to its review of the UDCs’ rebuttal testimony, and a clearer understanding of the application of the service fees proposed by the UDCs, ARM modified the position taken in its written testimony, thereby bringing its position closer in line to those of the UDCs.  ARM presented its revised position during hearings.

Subsequent to the conclusion of hearings, SDG&E, ARM, and ORA continued to explore the progress made during the litigation phase of the proceeding in an effort to reach settlement on the direct access service fee portion of the consolidated proceeding.  These discussions proved fruitful with respect to a number of the subject matters at issue.  On August 18, 2000, SDG&E, ARM and ORA reached an understanding with respect to the principles upon which they would agree to settle certain aspects of the case, as well as agreeing on how certain services would be defined. 
On August 22, 2000, SDG&E, ARM and ORA jointly noticed a settlement conference. A draft of the Settlement Agreement was appended to that notice.  The settlement conference was held on August 31, 2000.  DGS and GSPC participated in that settlement conference.  Following the conference and after many discussions, both DGS and GSPC became proponents of the Settlement Agreement.

II.

SUMMARY OF SETTLEMENT AGREEMENT


The Settlement Agreement resolves or otherwise disposes of a large portion of the issues raised in connection with SDG&E’s Application (A. 99-06-041) seeking Commission authority for the assessment of fees for services which facilitate and/or accommodate the direct access market.  The Settlement Agreement provides for three categories of services, with associated cost recovery mechanisms.
  The specific services included within each category are defined in Tables 1 through 3 of the Settlement.

 The first category of services, designated as Non-Discretionary Standard Services, are defined as those services that can be provided solely by the utility distribution company and for which a fee will not be assessed.  The Settlement provides for the costs of such services to be recovered from all ratepayers during the Settlement Period.
  The second category, Non-Discretionary Non-Standard Services, are defined as those services that can be provided solely by the UDC, but for which a fee will be assessed.  These services, the costs of which will be borne by the ESP, will only be provided by SDG&E upon the request of the ESP under agreed upon terms and conditions.  The fees to be charged for these services are set forth in Table 2.  The final category, designated as Non-Discretionary Exception Services, are those performed by the UDC as a result of an alternate provider’s failure to perform in accordance with agreed upon standards.  Again the costs of these services will be borne by ESPs, although the settlement provides for parties to make every effort to resolve these problems so as to avoid assessment of the fees.  The fees to be assessed for these services are set forth in Table 3.  With respect to all three categories, the Settlement Agreement provides for limited additions and modifications to the direct access services set forth in Tables 1 through 3 during the Settlement Period and an agreed upon procedure for effecting such changes.   

III.

REASONABLENESS OF SETTLEMENT AGREEMENT


The Settlement Agreement effects a fair resolution of a large number of the issues implicated by SDG&E’s Application No. 99-06-041 and does so in a manner which, as required by Rule 51.1(e), is “reasonable in light of the whole record, consistent with law, and in the public interest.”  The Settling Parties believe the Settlement Agreement to be a reasonable compromise of their respective positions. In this respect, the parties to the Agreement represent five varying interests – general ratepayers (ORA), large customers (DGS), customers who purchase as aggregated loads (GSPC), energy service providers (ARM) and utility distribution companies (SDG&E).  This convergence of varying interests resulted in a settlement that truly reflects the current status of the competitive market by allocating the costs of services that are necessary for the market to exist to all ratepayers. Furthermore, the Settlement resolve numerous technical issues surrounding both the terms and conditions of the direct access services to be provided/offered by SDG&E and the corresponding fees to be assessed.  The Settling Parties believe that the Settlement, through its clear definition of the activities to be performed under each service, not only provides certainty as to the service to be purchased, but also represents a compromise of the needs of the UDC and ESP, all in conformance with the Commission’s direct access policy pronouncements.


The Settling Parties would note that each portion of the Settlement Agreement is interrelated; no single issue should be evaluated in isolation from the rest.  Changes to one portion of the Settlement Agreement would alter the balance of interests and the mutually agreed upon compromises and outcome embodied in the Settlement.  As such, the Settlement should be adopted as a whole   

IV.

CONCLUSION


WHEREFORE, the Settling Parties respectfully request that the Commission grant this Joint Motion and:



1.
Adopt the Settlement Agreement as reasonable in light of the whole record, consistent with the law and in the public interest;



2.
Authorize SDG&E to recover the costs of providing Non-Discretionary Standard Services through the cost recovery provisions of its Section 376 Settlement, as approved by the Commission in D. 99-05-030;



3.
Approve the fees for the direct access services set forth in Tables 2 and 3 of the Settlement Agreement; and

/

/

/



4.
Grant such other and further relief as the Commission finds just and reasonable.   
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� 	“Assigned Commissioner’s Ruling Regarding Discretionary and Non-Discretionary Fees,” R. 94-04-031, at p. 4.


� 	See Exh. 48, Chptr. III, pp. 7-8. 


� 	Tr. Vol. 11 (ARM-Day), p. 1150, line 9 to p.1151, line 23. 


� 	The Settlement does not address the category of services that have been labeled in this proceeding as either “discretionary” or “partially competitive.”


� 	Defined in the Settlement as the date the California Public Utilities Commission approves the Settlement through December 31, 2002.
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