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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking into Implementation of Pub. Util. Code § 390.


Rulemaking 99-11-022

ASSIGNED COMMISSIONER’S RULING 
REQUESTING COMMENTS ON THE IMPACT OF 
THE NOVEMBER 1, 2000
FEDERAL ENERGY REGULATORY COMMISSION ORDER
ON THE PHASE 1 PROPOSED DECISION

On September 5, 2000, I issued my proposed decision in Phase 1 of this proceeding. On September 18, 2000, the Commission held Final Oral Argument regarding Phase 1 issues. On November 1, 2000, the Federal Energy Regulatory Commission (FERC) issued its “Order Proposing Remedies for California Wholesale Electric Markets” in Docket No. EL00-95-000 et al.  The Order proposes elimination of the Power Exchange (PX) buy-sell requirements, changes to forward contracts policies, and modification to the single price PX market.

My proposed decision, specifically as it relates to adoption of a PX based price for paying Qualifying Facilities (QFs), was premised on the existing market structure and a single day ahead PX price. Although it is not yet final, the FERC order calls into question the ability of this Commission to adopt the day ahead PX clearing price as the basis of short run avoided cost (SRAC) payments to QFs as proposed in my Phase 1 decision.

Parties are requested to file comments by December 11, 2000 on the following two questions raised by the FERC order:

1. What is your procedural recommendation about how to move forward on Phase 1 issues, given the potential changes to the current market structure contemplated in the FERC Order?

2. Substantively, how should my proposed decision be modified in response to the FERC Order?

Decision (D.) 99-11-025 adopted procedures for QFs exercising their §390(c) option to switch to a PX-based price. That decision adopted a true-up once the Commission adopts a PX based price. Finding of Fact 7 stated “[I]f we have not adopted a permanent methodology changing SRAC energy payments to energy payments based on the PX market-clearing price by December 31, 2000, we will adopt a permanent methodology for the one-time election.” At this point, it seems unlikely that the Commission will adopt a permanent methodology before the end of the year. By this ruling I seek comments from parties on a permanent methodology for QFs who have exercised their right to switch to the methodology adopted in D.99-11-025.
IT IS RULED that:

1. Parties shall file comments by December 11, 2000 on the following two questions raised by the FERC order:

· What is your procedural recommendation about how to move forward on Phase 1 issues, given the potential changes to the current market structure contemplated in the FERC Order?

· Substantively, how should my proposed decision be modified in response to the FERC Order?

2. Parties shall file comments by December 11, 2000 on a permanent methodology for QFs who have exercised their right to switch to the methodology adopted in D.99-11-025.
Dated November 21, 2000, at San Francisco, California.



/s/ JOSIAH L. NEEPER



Josiah L. Neeper

Assigned Commissioner

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Assigned Commissioner’s Ruling Requesting Comments on the Impact of the November 1, 2000 Federal Energy Regulatory Commission Order on the Phase 1 Proposed Decision on all parties of record in this proceeding or their attorneys of record.  In addition, service was also performed by electronic mail.

Dated November 21, 2000, at San Francisco, California.

/s/ EVELYN P. GONZALES

Evelyn P. Gonzales 

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents.  You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities.  To verify that a particular location is accessible, call:  Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074, TTY 1-866-836-7825 or (415) 703-5282 at least three working days in advance of the event.
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