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October 25, 2000

Ms. Jeanne M. Solé, Esq.

California Independent System Operator

151 Blue Ravine Road

Folsom, California 95630


RE:
Confidential Treatment of Data Requested by the Administrative Subpoena

In the Matter of the Investigation of Possibly Unlawful, Unfair, or Anti-Competitive           Behavior Affecting Electricity Prices In California
Dear Ms. Solé:

The Attorney General would like to clarify the issue of confidential treatment of the data requested from the California Independent System Operator (“CA ISO”) as part of our investigation into California’s electricity markets.  

The Attorney General will maintain the confidentiality of information that constitutes a trade secret (see Civ. Code, § 3426.1, subd. (d)), that is deemed sensitive and proprietary financial information (see, e.g., Hoffman Corp. v. Superior Court (1985) 172 Cal.App.3d 357, 362-363; GT Inc. v. Superior Court (1984) 151 Cal.App.3d 748, 755), or that is otherwise deemed confidential under the FERC tariff, and that has been identified as confidential when submitted.  In accordance with Government Code sections 6254, 6255, and 11183, the Attorney General will withhold such information from public disclosure.  The Attorney General may, however, elect to disclose confidential information to the California Public Utilities Commission, the Electricity Oversight Board, or to any other governmental agency responsible for enforcing laws related to any unlawful activity discovered, provided that these agencies agree to treat the disclosed material as confidential under section 6254.5, subdivision (e).  The Attorney General may also disclose confidential information to any expert, consultant, or agent retained by the Attorney General or other governmental entity to assist in the conduct of this investigation, provided that prior to disclosure each such expert, consultant, or agent agrees in writing to treat the disclosed material as confidential.    

In the event the Attorney General determines that the confidentiality of information submitted as confidential by the CA ISO cannot be justified under these or other provisions, it will give notice to the CA ISO and the applicable market participant(s), if any, at least five business days prior to public disclosure. 

Sincerely,

RICHARD ROCHMAN

Deputy Attorney General
For
BILL LOCKYER

Attorney General

cc: Norma G. Formanek, Esq.
