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Ms. Loretta Lynch

President

California Public Utilities Commission

505 Van Ness Avenue

San Francisco, CA 94102






Dear President Lynch,

The Alliance for Retail Energy Markets (“AReM”) strongly disagrees with the unfounded assertions in the October 19, 2001 letter of California State Treasurer Philip Angelides, which seeks to roll back the suspension date for direct access.  Mr. Angelides, once again, attempts unsuccessfully to point the finger at direct access for problems the State of California has created.

Mr. Angelides’ letter makes much out of huge, unsubstantiated dollar amounts, which he claims represent costs shifted to homeowners, small businesses and other enterprises directly attributable to customers choosing direct access.  He also claims that direct load “soared” to more than 13% of total load between August 13 and September 20.  As you are aware, the Commission’s own reports, based on data supplied by the utilities, directly refute this charge.  In fact, direct access load stood at 8% as of September 30, 2001 – still a notch below the direct access load registered for the first month that data were collected, July 1998.  

As to the unsubstantiated claims of cost shifting, AReM notes that it has always advocated that customers pay a fair share of the costs of the power they used.  Surely the numbers floated by Mr. Angelides are suspect given the tiny percentages of customers who elected direct access between June and September.  His numbers also seem to fail to take into account the considerable dollars saved by the state because of reduced purchases in the spot market.  Perhaps state funding of conservation measures should be eliminated as well, given Mr. Angelides’ view of the world.  If the Treasurer is so upset about the amount of load switched to direct access and now wants to penalize those people who switched – should he not be equally concerned about cost-shifting that occurred due to those customers who participated in the 20/20 program and/or who otherwise contributed to the approximately 10% conservation efforts made by Californians?  These efforts (which have been repeatedly applauded by the State and this Commission) clearly exacerbated the DWR’s problem with having signed up excess power. 

Direct access customers exercised a legal right to enter into contracts with alternative suppliers.  This right is now suspended, but those who exercised their right to choose through written contracts signed on or before September 20 have the legal right to receive services under those contracts.  Mr. Angelides’ interest in abrogating contracts seems noticeably one-sided.  Moreover, his recommended action would be counter-productive to his goal of issuing bonds on an expedited basis, as retroactive suspension of direct access will undoubtedly lead to lawsuits challenging the Constitutionality of such action.  

For these reasons, AReM urges the Commission to reject Mr. Angelides’ continuing efforts to roll back the date for suspension of direct access.  

Very truly yours,







Daniel W. Douglass

Counsel for the Alliance for Retail Energy Markets
cc:
Commissioner Richard A. Bilas


Commissioner Henry Duque


Commissioner Carl Wood


Commissioner Geoffrey Brown


Philip Angelides, State Treasurer

