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	To:
	CARY CARRABINE
	
	

	
	
	
	

	From:
	Stacy Dickson
	  Department:
	ENA- Legal

	
	
	
	

	Subject:
	HESS ENERGY SERVICES, LLC (“HESS”)
	:Date:
	March 14, 2001


I have reviewed the credit language that Hess would like included in a Master Firm Purchase/Sale Agreement between Hess and enovate, L.L.C. (“enovate”).  With a few exceptions, the concepts suggested by Hess are already included in Section 4.1 Early Termination and Section 4.2 Triggering Event.  The exceptions are as follows:

1. Hess’ language includes the ability of one party to demand and receive adequate assurance of performance by the other party posting collateral.  I suggest adding the following provision as a new Section 4.5:

“4.5  Adequate Assurances.  When reasonable grounds for insecurity of payment or title to the gas arise, either Party may demand Adequate Assurance of performance.  Adequate Assurance shall mean sufficient security in the form and for the term reasonably specified by the Party demanding assurance, including, but not limited to a standby irrevocable letter of credit, a prepayment, a security interest in an asset acceptable to the demanding party or a performance bond or guarantee by a creditworthy entity.”

2. Hess’ language includes a provision explicitly allowing Seller to suspend deliveries to Buyer upon a payment default.  I suggest adding the following sentence at the end of Section 4.1 Early Termination which reads as follows:

“Seller may immediately suspend deliveries to Buyer hereunder in the event Buyer has not paid any amount due Seller hereunder on or before the second day following the date such payment is due.”

3. Hess’ language uses a cover standard meaning the actual price of a replacement sale (or replacement purchase) to calculate the contract value.  As you know, enovate uses bonafide third party quotes.  My suggestion is to use the enovate method.

Should you have any questions, feel free to contact me at (713) 853-5705.
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